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MITIGATED NEGATIVE DECLARATION
The Director of Planning, Building and Code Enforcement has reviewed the proposed project
described below to determine whether it could have a significant effect on the environment as a
result of project completion. “Significant effect on the environment” means a substantial, or
potentially substantial, adverse change in any of the physical conditions within the area
affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic or aesthetic significance.
NAME OF PROJECT: Brasilia Way Planned Development Zoning
PROJECT FILE NUMBER: PDC12-018
PROJECT DESCRIPTION: A Planned Development Rezoning from the A(PD) Planned
Development Zoning District to the A(PD) Planned Development Zoning District to allow for the
development of up to 10 single-family detached homes and open space on a 7.95 gross acre site.
PROJECT LOCATION & ASSESSORS PARCEL NO.: 5827 Brasilia Way (APN 577-54-012).
COUNCIL DISTRICT: 10
APPLICANT CONTACT INFORMATION: Colin Gray, JSM Enterprises, Inc., 3190 S. Bascom
Ave., Suite 220, San Jose, CA 95124.
FINDING: The Director of Planning, Building & Code Enforcement finds the project described
above will not have a significant effect on the environment in that the attached initial study identifies
one or more potentially significant effects on the environment for which the project applicant, before
public release of this draft Mitigated Negative Declaration, has made or agrees to make project
revisions that clearly mitigate the effects to a less than significant level.
MITIGATION MEASURES INCLUDED IN THE PROJECT TO REDUCE POTENTIALLY
SIGNIFICANT EFFECTS TO A LESS THAN SIGNIFICANT LEVEL
I.

AESTHETICS.

Impact AES-1: The development of five residences on the hilltop (Lots 6-10) and associated tree
removal on the site would result in significant change in the visual character of the site as viewed from
surrounding public roadways and open space.
Mitigation Measure: See Mitigation Measures BIO-3.1 through 3.4 for replacement tree plantings
intended to screen the proposed hilltop development.
II.

AGRICULTURE AND FOREST RESOURCES. The project will not have a significant
impact on agriculture or forest resources, therefore no mitigation is required.
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III.

AIR QUALITY. The project will not have a significant air quality impact, therefore no
mitigation is required.

IV.

BIOLOGICAL RESOURCES.
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Impact BIO-1: The proposed project may result in injury or mortality to pallid bats and a potential
loss of habitat due to tree removal.
Mitigation Measure BIO-1.1: If tree removal or ground-breaking work occurs outside of the bat
breeding season (April 1st to August 31st), an initial survey for roosting bats shall be conducted by a
qualified bat biologist prior to any removal of trees or ground-breaking work so that adequate
measures can be implemented, if feasible, to evict the bats during the non-breeding season. Any trees
within or immediately adjacent (i.e., within 100 feet) to work areas shall be assessed to determine
whether they provide high-potential roost sites. If suitable roost sites are found and a visual survey is
not adequate to determine presence or absence of bats (i.e., in tree cavities), acoustic equipment will be
used to determine occupancy. If conducted within 15 days of the start of tree removal or groundbreaking work, this survey could serve as the pre-construction survey described in measure MM BIO1.2, below.
Mitigation Measure BIO-1.2: Because the survey described in MM BIO-1 could be conducted outside
of the breeding season, several months could pass between the initial survey and the initiation of tree
removal and project construction activities that could potentially result in disturbance of roosting bats.
Therefore, a pre-construction survey for roosting bats, following the methods described In Mitigation
Measure BIO-1.1, will be conducted within the 15 days prior to the commencement of the project to
determine whether bats have occupied a roost in or near the areas of the site proposed for development.
Mitigation Measure BIO-1.3: If a maternity roost supporting more than 10 individuals of non-specialstatus bats, or a pallid bat maternity roost of any size, is detected during the survey described in
measure BIO-1.1 or BIO-1.2, the bat biologist will determine the extent of a construction-free buffer
around the active roost that will be maintained. This buffer shall be maintained from April 1st until the
young are flying, typically after August 31st.
Mitigation Measure BIO-1.4: If a large day roost of common bat species or a pallid bat day roost of
any size is found either in a tree to be removed or near to planned work areas such that the colony
could be disturbed by the project to the point of abandoning the roost, the bats will be safely evicted
under the direction of a qualified bat biologist. Eviction of bats will occur at night to decrease the
likelihood of predation (compared to eviction during the day). Eviction will occur between September
1st and March 31st, outside the maternity season, but will not occur during long periods of inclement or
cold weather (as determined by the bat biologist) when prey are not available or bats are in torpor. If
possible, one-way doors will be inserted into tree crevices to allow bats to exit, but not re-enter, the
crevices. These one-way doors will be inspected regularly until work commences, and will be
removed the morning a tree is to be removed or building demolished. If use of a one-way door is not
feasible, or the exact location of the roost entrance in a tree is not known, trees with roosts that need to
be removed will first be disturbed by removal of some of the trees’ limbs not containing the bats. Such
disturbance will occur at dusk to allow bats to escape during the darker hours. These trees would then
be removed the following day. All of these activities will be performed under the supervision of the
bat biologist. Tree removal or ground-breaking will then follow no sooner than the following day (i.e.,
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there will be no less than one night between initial disturbance for airflow and the demolition). This
action will allow bats to leave during dark hours, thus increasing their chance of finding new roosts
with a minimum of potential depredation during daylight.
Mitigation Measure BIO-1.5: If a day roost of pallid bats will be impacted, an alternative bat roost
structure will be provided in the Project area. One alternative roost structure will be provided for each
roost that is impacted. The design and placement of this structure will be determined by a bat biologist,
in consultation with the CDFW, based on the location of the original roost and the habitat conditions in
the vicinity. The roost structure will be built to specifications as determined by a bat biologist and
CDFW, or it may be purchased from an appropriate vendor. The structure will be placed outside the
potential impact area (i.e., at least 100 ft from Project impacts), but otherwise as close to the impacted
roost site as feasible. This bat structure will be erected prior to removal of the original roost structure,
preferably one month or more prior in an effort to encourage bats to begin using the new structure.
Mitigation Measure BIO-1.6: In some circumstances, it could be beneficial to allow roosting bats to
continue using a roost while construction is occurring on or near the roost site. If a qualified bat
biologist determines that the risks to bats from eviction (e.g., increased predation or exposure, or
competition for roost sites) are greater than the risk of colony abandonment, then the bats shall not be
evicted. For example, if a tree within or immediately adjacent to the work area is found to contain a
day roost but it is not being removed, and if sources of “extreme” disturbance will not occur, a
qualified bat biologist (in consultation with the CDFW) will determine whether the bats will be evicted
or whether they will remain in-place.
Impact BIO-2: The development of the proposed project could result in direct impacts to nesting
birds, if present on the site at the time of construction.
Mitigation Measure BIO-2.1: To the extent feasible, construction activities should be scheduled to
avoid the nesting season. If construction activities are scheduled to take place outside the nesting
season, all impacts to nesting birds protected under the MBTA and California Fish and Game Code
will be avoided. The nesting season for most birds, including most raptors, in the South San Francisco
Bay Area extends from February 1st through August 31st.
Mitigation Measure BIO-2.2: If it is not possible to schedule construction activities between
September 1st and January 31st, then pre-construction surveys for nesting birds shall be conducted by a
qualified ornithologist to ensure that no nests will be disturbed during project implementation. These
surveys shall be conducted no more than seven days prior to the initiation of construction activities.
During this survey, the ornithologist will inspect all trees and other potential nesting habitats (e.g.,
trees, shrubs, ruderal grasslands, buildings) in and immediately adjacent to the impact areas for nests.
If an active nest is found sufficiently close to work areas to be disturbed by these activities, the
ornithologist will determine the extent of a construction-free buffer zone to be established around the
nest (typically 250 feet for raptors and 50 to 100 feet for other species), to ensure that no nests of
species protected by the MBTA and California Fish and Game Code will be disturbed during project
implementation.
Mitigation Measure BIO-2.3: If construction activities will not be initiated until after the start of the
nesting season, all potential nesting substrates (e.g., bushes, trees, grasses, and other vegetation) that
are scheduled to be removed by the project be removed prior to the start of the nesting season (e.g.,
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prior to February 1st). This will preclude the initiation of nests in this vegetation, and prevent the
potential delay of the project due to the presence of active nests in these substrates.
Mitigation Measure BIO-2.4: A report summarizing the results of the pre-construction survey and any
designated buffer zones or protection measures for tree nesting birds shall be submitted to the Director
of Planning, Building, and Code Enforcement prior to the start of grading or tree removal.
Impact BIO-3: Development of the project would result in the removal of 29 trees from the site,
including 15 ordinance-size trees as identified in the City’s Municipal Code.
Mitigation Measure BIO-3.1: All trees that are to be removed shall be replaced in accordance with the
City of San José Tree Removal Controls (San José Municipal Code Title 13 Chapter 13.32) with the
minimum ratios as shown in Table 4.4-3 below:
Table 4.4-3
Tree Mitigation Ratios

Diameter of
Tree to Be
Removed
18 inches or
greater
12-18 inches
Less than 12
inches

Type of Tree to be Removed

Minimum
Size of Each
Replacement
Tree

Native

NonNative

Orchard

5:1

4:1

3:1

24-inch box

3:1

2:1

none

1:1

1:1

none

24-inch box
15-gallon
container

x:x = tree replacement to tree loss ratio
Note: Trees greater than 18” diameter shall not be removed unless a Tree
Removal Permit, or equivalent, has been approved for the removal of such
trees.

Mitigation Measure BIO-3.2: In the event that the project site does not have sufficient area to
accommodate the required tree mitigation, one or more of the following measures will be
implemented, to the satisfaction of the City’s Director of Planning, Building, and Code Enforcement,
at the Planned Development (PD) permit stage:
a) The size of a 15-gallon replacement tree can be increased to 24-inch box and count as two
replacement trees.
b) An alternative site(s), will be identified for additional tree planting. Alternative sites may
include local parks or schools or installation of trees on adjacent properties for screening
purposes to the satisfaction of the Director of the Department of Planning, Building, and Code
Enforcement.
c) A donation of $300 per mitigation tree to Our City Forest for in-lieu off-site tree planting in
the community. These funds will be used for tree planting and maintenance of planted tress for
approximately three years. A donation receipt for off-site planting will be provided to the
Planning Project Manager prior to issuance of a development permit.
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Mitigation Measure BIO-3.3: Replacement trees planted on the site shall be planted at least 20 feet on
center to provide the trees adequate space for development of a full crown. At least two replacement
trees shall be large diameter oaks (nine inches or greater) to reduce the loss of large oaks from the site
and provide greater visual screening from adjacent land uses.
Mitigation Measure BIO-3.4: Mitigation plantings on the site shall be native trees to offset the loss of
native oaks on the site. Valley and coast live oak are well adapted to, and have performed well on the
site and would be appropriate mitigation plantings. Other California native trees that can be expected
to perform well on the site and would be appropriate mitigation plantings include California sycamore
(Platanus racemosa), California buckeye (Aesculus californica), and Toyon (Heteromeles arbutifolia).
Impact BIO-4: Development of the project could result in damage and subsequent loss of ordinancesized trees that are proposed to remain, including several native oaks, and could undermine the
establishment of replacement trees required in MM BIO-3.1 to MM BIO-3.4.
Mitigation Measure BIO-4.1: Any plan affecting trees shall be reviewed prior to implementation by
the consulting arborist with regard to tree impacts. These include, but are not limited to, improvement
plans, utility plans, and landscape and irrigation plans. In accordance with the Envision San José 2040
General Plan, invasive species shall not be planted on the site.
Mitigation Measure BIO-4.2: Prior to recordation of the CC&R’s for the project, the consulting
arborist will prepare a Homeowners Guide to Protecting and Maintaining Native Oaks for the
development. This document will be part of the Homeowners’ Association documents, and will
provide essential information for new home owners on the care and maintenance of native and veteran
oaks and how to safely develop and landscape around them.
Mitigation Measure BIO-4.3: Design the retaining wall adjacent to trees #9 and 11 to have a pier
based footing to help minimize root loss.
Mitigation Measure BIO-4.4: The portion of the storm drain line located within the dripline of tree
#28 (located between the tree and the new road to the east) shall be bored beneath the roots which are
typically concentrated in the top two to three feet of soil. Boring shall be at a depth of three feet or
greater and all sending and receiving pits shall be located outside the dripline of tree #28.
Mitigation Measure BIO-4.5: The exterior open space between trees #34 and Lot 6, #51 and Lot 7,
#57 and Lot 7, and #68 and Lot 9, shall be designed to be above grade, using decking built on piers.
The goal is to avoid compaction and disturbance of the ground area between the trees and the proposed
buildings, protecting existing roots and maintaining a healthy environment for future root growth and
development.
Mitigation Measure BIO-4.6: A tree protection zone must be established for trees to be preserved on
the site, in which no soil disturbance is permitted. As shown in Appendix B, the consulting arborist has
identified specific tree protection zones for 15 trees proposed for preservation in close proximity to
development on the site. For all other trees identified for preservation, the tree protection zone shall be
defined at the dripline in all directions.
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Mitigation Measure BIO-4.7: No underground services including utilities, sub-drains, water or sewer
shall be placed in the tree protection zone.
Mitigation Measure BIO-4.8: Irrigation systems must be designed so that no trenching will occur
within the tree protection zone.
Mitigation Measure BIO-4.9: The tree preservation guidelines for the project shall be included on all
project plans.
Mitigation Measure BIO-4.10: Any herbicides placed under paving materials must be safe for use
around trees and labeled for that use.
Mitigation Measure BIO-4.11: As trees withdraw water from the soil, expansive soils may shrink
within the root area. Therefore, foundations, footings and pavements on expansive soils near trees
should be designed to withstand differential displacement.
Mitigation Measure BIO-4.12: All contractors shall meet with the consulting arborist before beginning
work to discuss work procedures and tree protection on the site.
Mitigation Measure BIO-4.13: Construction of exterior open space between trees #34 and Lot 6, #51
and Lot 7, #57 and Lot 7, and #68 and Lot 9 will require adjusting the fencing to allow for
construction, but only once all other site work is complete.
Mitigation Measure BIO-4.14: Tree(s) to be removed that have branches extending into the canopy of
tree(s) to remain must be removed by a qualified arborist and not by contractors. The qualified arborist
shall remove the tree in a manner that causes no damage to the tree(s) and understory to remain.
Stumps shall be ground below grade.
Mitigation Measure BIO-4.15: Trees to be retained shall be fenced to completely enclose the tree
protection zone. Fences are to be 6-foot chain link on posts driven firmly into the ground. Fences
must be established prior to any grading or site work and are to remain until all construction is
completed.
Mitigation Measure BIO-4.16: Structures and underground features to be removed within the tree
protection zone shall use the smallest equipment, and operate from outside the tree protection zone.
The consulting arborist shall be on-site during all operations within the tree protection zone to monitor
demolition activity.
Mitigation Measure BIO-4.17: Prior to the start of grading, trees may require pruning to correct
defects in structure, clean the crown and/or provide construction clearance and/or aerial inspections.
Preliminarily, 14 trees have been identified for pruning and/or aerial inspections that shall be
completed by a certified arborist or tree worker, and adhere to the latest edition of the ANSI Z133 and
A300 standards as well as the Best Management Practices identified by the International Society of
Arboriculture.
Mitigation Measure BIO-4.18: A two-staged pruning of trees is required for construction clearance of
trees 9 and 11. Pruning some well in advance of construction and more as needed just prior to
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construction will give the trees some time to recover between pruning and reduce the effects of the
combined root and canopy loss.
Mitigation Measure BIO-4.19: Brush shall be chipped and spread beneath the trees within the tree
protection zone.
Mitigation Measure BIO-4.20: Prior to beginning work, the contractors working in the vicinity of trees
to be preserved are required to meet with the consulting arborist at the site to review all work
procedures, access routes, storage areas and tree protection measures.
Mitigation Measure BIO-4.21: If injury should occur to any tree during construction, it shall be
evaluated as soon as possible by the consulting arborist so that appropriate treatments can be applied.
Mitigation Measure BIO-4.22: Fences erected to define tree protection zones for trees to be preserved
on the site shall remain in place until all site work has been completed. Fences may not be relocated or
removed without permission of the consulting arborist.
Mitigation Measure BIO-4.23: Construction trailers, traffic and storage areas must remain outside
fenced areas at all times.
Mitigation Measure BIO-4.24: Any grading, construction, demolition or other work required within a
tree protection zone shall be monitored by the consulting arborist.
Mitigation Measure BIO-4.25: Any root pruning required for construction purposes shall receive the
prior approval of, and be supervised by, the consulting arborist.
Mitigation Measure BIO-4.26: Root-injured trees have a limited capacity to absorb water. Therefore,
it is important to ensure adequate soil moisture in the area of active roots. One to several irrigations
may be needed for trees that are at risk. Irrigations should be specified by the consulting arborist.
Mitigation Measure BIO-4.27: No excess soil, chemicals, debris, equipment or other materials shall be
dumped or stored within the tree protection zone.
Mitigation Measure BIO-4.28: Any additional tree pruning needed for clearance during construction
must be performed by a certified arborist and not by construction personnel.
V.

CULTURAL RESOURCES.

Impact CUL-1: Development of the proposed project could result in significant impacts to buried
cultural resources.
Mitigation Measure CUL-1.1: Prior to issuance of a PD permit, a Discovery Plan shall be prepared
that describes the process for treating archaeological discoveries during the course of development on
the site. The Plan shall include the CEQA criteria for eligibility for the California Register of Historic
Resources, as well as the expected property types that might be discovered, the archaeological research
themes and data requirements for evaluation of archaeological properties, and plans for curation of any
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artifactual materials recovered including midden, lithic scatters, and/or potential historic features
including trash dumps, privies, or subsurface structural features.
Determination of eligibility for the California Register is dependent on the degree of information
potential in an archaeological property. This depends in turn on the physical integrity of the property
and the types of research data sets residing in the sites. The importance of these data sets, however,
depends on locally relevant research issues that can be addressed by any new archaeological find
within the project area. Some of the research themes might include:
a) Cultural chronology. Chronological information provides baseline data on which research is
dependent to form many other archaeological questions. Data sets might include, obsidian, for
relative dating, organic materials, such as carbon, bone, and shell for radiocarbon dating, shell
beads, projectile points, and other distinctive artifacts for which chronological associations
have been established.
b) Settlement, subsistence, seasonality, and environment. Data sets include groundstone
implements, fishing implements, projectile points and other lithic artifacts, and faunal and
floral materials.
c) Exchange relationships, including source of trade items and changes in trade systems over
time. Data sets include shell, obsidian, and basalt used in analyses to determine source of
origin.
Other research themes might include lithic production, sociology and ideology, demographics and
cultural affiliation. The Discovery Plan shall also detail treatment and disposition of potential human
burials found during excavation and/or monitoring. Preparation of the Discovery Plan shall be
completed in consultation with the Native American Heritage Commission and local Native American
contacts.
Mitigation Measure CUL-1.2: Due to the archaeological sensitivity of the project site for prehistoric
materials and because limited test excavations may not locate buried cultural materials on the site that
may be present, especially with regard to locating potential subsurface human burials, an archaeologist
monitor will monitor subsurface construction activities in all areas of the site.
A Native American monitor, in addition to the archaeologist, must be present during any future
excavation, whether during archaeological testing or during construction excavation and grading.
Mitigation Measure CUL-1.3: In the event of the discovery of prehistoric or historic archaeological
deposits or paleontological deposits, work shall be halted within 50 feet of the discovery and a
qualified professional archaeologist (or paleontologist, as applicable) shall examine the find and make
appropriate recommendations regarding the significance of the find and the appropriate mitigation.
The recommendation shall be implemented and could include collection, recordation, and analysis of
any significant cultural materials.
Mitigation Measure CUL-1.4: In the event that human remains and/or cultural materials are found, all
project-related construction shall cease within a 50-foot radius of the find in order to proceed with the
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testing and mitigation measures required. Pursuant to Section 7050.5 of the Health and Safety Code
and Section 5097.94 of the Public Resources Code of the State of California:
a) In the event of the discovery of human remains during construction, there shall be no further
excavation or disturbance of the site or any nearby area reasonably suspected to overlie
adjacent remains. The Santa Clara County Coroner shall be notified and shall make a
determination as to whether the remains are Native American. If the Coroner determines that
the remains are not subject to his authority, he shall notify the Native American Heritage
Commission who shall attempt to identify descendants of the deceased Native American. If no
satisfactory agreement can be reached as to the disposition of the remains pursuant to this State
law, then the land owner shall re-inter the human remains and items associated with Native
American burials on the property in a location not subject to further subsurface disturbance.
b) A final report summarizing the discovery of cultural materials shall be submitted to the
Director of Planning, Building, and Code Enforcement prior to issuance of building permits.
This report shall contain a description of the mitigation program that was implemented and its
results, including a description of the monitoring and testing program, a list of the resources
found, a summary of the resources analysis methodology and conclusion, and a description of
the disposition/curation of the resources. The report shall verify completion of the mitigation
program to the satisfaction of the Director of Planning, Building, and Code Enforcement.
VI.

GEOLOGY AND SOILS.

Impact GEO-1: The buildings and pavement constructed as a part of the project could be subject to
soil hazards related to expansive soils and differential settlement.
Mitigation Measure GEO-1: Buildings shall be designed and constructed in accordance with a final
design-level geotechnical investigation to be completed for the project by a qualified professional and
submitted to the Department of Planning, Building, and Code Enforcement. The final design-level
geotechnical investigation shall identify requirements for the placement of fill on the project site and
building foundations.
VII.

GREENHOUSE GAS EMISSIONS. The project will not have a significant impact to
greenhouse gas emissions, therefore no mitigation is required.

VIII. HAZARDS AND HAZARDOUS MATERIALS.
Impact HAZ-1: Soils on the site contain elevated levels of organochlorine pesticides in the vicinity of
the former residence. Development on the site could expose future residents to contaminated soils.
Mitigation Measure HAZ-1: Scraping and disposal of topsoil and limited sandstone in the area of the
former residence would mitigate potential human health risk posed by exposure to the OCP-affected
soil. Owing to the immobility of chlordane and other OCPs, most health risk is from residues
remaining in near surface soil (0-6 inches bgs); therefore, shallow scraping will effectively remove
impacted soils from the site.
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IX.

HYDROLOGY AND WATER QUALITY. The project will not have a significant impact on
hydrology and water quality, therefore no mitigation is required.

X.

LAND USE AND PLANNING.

Impact LU-1: The project would remove native oaks from the project site, which is in conflict with
the intent of the City’s tree ordinance to avoid an environmental effect.
See Mitigation Measure BIO-3.1 through BIO-4.28 for replacement tree plantings intended to mitigate
the removal of native oak trees and protection measures to preserve remaining native oak trees.
XI.

MINERAL RESOURCES. The project will not have a significant impact on mineral
resources, therefore no mitigation is required.

XII.

NOISE AND VIBRATION.

Impact NV-1: Interior noise levels would be expected to exceed 45 dBA DNL without the
incorporation of noise insulation features into the design of proposed residences.
Mitigation Measure NV-1.1: Provide a suitable form of forced-air mechanical ventilation, as
determined by the Director of Planning, Building, and Code Enforcement, for units throughout the site,
so that windows facing Almaden Expressway could be kept closed at the occupant’s discretion to
control interior noise and achieve the interior 45 dBA DNL noise standard. Required Sound
Transmission Class (STC) ratings for windows facing Almaden Expressway throughout the project site
are expected to range from STC 24 to STC 32 and a rating of STC 26 is expected for all doors facing
Almaden Expressway.
Mitigation Measure NV-1.2: Confirm the final specifications for noise insulation treatments during
final design of the project. Results of the analysis, including the description of the necessary noise
control treatments, will be submitted to the City along with the building plans and approved prior to
issuance of a building permit.
XIII. POPULATION AND HOUSING. The project will not have a significant population and
housing impact, therefore no mitigation is required.
XIV.

PUBLIC SERVICES. The project will not have a significant impact on public services,
therefore no mitigation is required.

XV.

RECREATION. The project will not have a significant impact on recreation, therefore no
mitigation is required.

XVI.

TRANSPORTATION / TRAFFIC. The project will not have a significant impact on
transportation or traffic, therefore no mitigation is required.

XVII. UTILITIES AND SERVICE SYSTEMS. The project will not have a significant impact on
utilities and service systems, therefore no mitigation is required.
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SECTION 1.0

INTRODUCTION AND PURPOSE

This Initial Study of environmental impacts has been prepared to conform to the requirements of the
California Environmental Quality Act (CEQA), the CEQA Guidelines (California Code of
Regulations 15000 et. seq.) and the regulations and policies of the City of San José. The purpose of
this Initial Study is to provide objective information regarding the environmental consequences of the
proposed project to the decision makers who will be reviewing and considering the project.
The City of San Jose is the Lead Agency under CEQA and has prepared this Initial Study to evaluate
the environmental impacts that might reasonably be anticipated to result from the proposed
development of property located at 5827 Brasilia Way.
All documents referenced in this Initial Study are available for public review in the Office of
Planning, Building and Code Enforcement at San José City Hall, 200 East Santa Clara Street, during
normal business hours.
Tiering of the Environmental Review
In accordance with CEQA Section 21093 and CEQA Guidelines Section 15152, this Initial Study
tiers from the City of San José Final Program Environmental Impact Report (FEIR) for the Envision
San José 2040 General Plan (State Clearinghouse # 2009072096) certified by the City Council in
2011.
CEQA Section 21093(b) states that environmental impact reports shall be tiered whenever feasible,
as determined by the Lead Agency. “Tiering” refers to using the analysis of general matters
contained in a broader Environmental Impact Report (EIR) in subsequent EIRs or Initial
Studies/Negative Declarations on narrower projects; and concentrating the later environmental
review on the issues specific to the later project [CEQA Guidelines Section 15152(a)].
Tiering is appropriate when it helps a public agency to focus on issues at each level of environmental
review and to avoid or eliminate duplicative analysis of environmental effects examined in previous
environmental impact reports [CEQA Section 21093(a)].
The proposed development is consistent with the land use assumptions of the certified 2011 General
Plan FEIR, which evaluated at a program level rural residential development on the project site.

City of San José
Brasilia Way Residential

3

Initial Study
March 2014

SECTION 2.0

2.1

PROJECT INFORMATION

PROJECT TITLE

Brasilia Way Residential Project (File No. PDC12-018)
2.2

PROJECT LOCATION

The 7.95-acre project site is located at 5827 Brasilia Way in the Almaden Planning Area of San José.
The project site is bounded by residential development on the north, south, and west and by Almaden
Expressway to the east. Regional and vicinity maps of the project site are shown in Figures 2.2-1
and 2.2-2. An aerial photograph showing surrounding land uses is shown on Figure 2.2-3.
2.3

LEAD AGENCY CONTACT

City of San José
Department of Planning, Building, and Code Enforcement
John Davidson, Senior Planner
200 East Santa Clara Street
San José, CA 95113
(408) 535-7895
2.4

PROPERTY OWNER/PROJECT PROPONENT

Colin Gray
Vice President of Acquisitions
JSM Enterprises
3190 South Bascom Avenue, Suite 220
San José, CA 95124
(408) 369-1220 x106
2.5

ASSESSOR’S PARCEL NUMBERS

577-54-012, 577-54-013
2.6

GENERAL PLAN DESIGNATION AND ZONING DISTRICT

General Plan Designation:

Rural Residential

Zoning District:

A(PD) – Planned Development
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2.7

HABITAT PLAN DESIGNATIONS

Land Cover Designation:
Development Zone:
Fee Zone:
Owl Conservation Zone:

City of San José
Brasilia Way Residential

Urban – Suburban (0.3 acres)
Rural Residential (7.65 acres)
Urban Development greater than two acres covered
Urban Areas (0.3 acres)
B - Agricultural and Valley Floor Lands (7.65 acres)
N/A
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REGIONAL MAP

FIGURE 2.2-1
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SECTION 3.0
3.1

PROJECT DESCRIPTION

OVERVIEW

The approximately 7.95-acre project site is comprised of an oak-studded hill that was previously
developed with one single-family residence and associated outbuildings. The residence was
destroyed by fire in October 2009 and subsequently demolished. The site does not currently contain
any structures; however, a partially paved driveway and pavement in the area of the former residence
at the top of the hill are still present.
The former residence at 5827 Brasilia Way was part of a larger 200-acre property owned by the
Athenour family for most of the 20th century. With the exception of the Athenour home site and
Guadalupe Oak Grove Park, the larger property was developed in the 1970s and 1980s with the
surrounding residential and commercial uses. The property is believed to have been in the Athenour
family since the early 1900s with the prior residence on the site constructed sometime between 1915
and 1940. The project hillside was excluded from previous technical reports completed for the
residential development of the larger property and is believed to have been occupied by the Athenour
family who remained owners of the property into the last decade.
3.2

PROPOSED DEVELOPMENT

The project proposes the construction of ten single family residences and improvements on
approximately 2.3 acres of the project site (refer to Figure 3.2-1). Five residential lots would be
located at the eastern base of the hill facing Almaden Expressway, but adjacent to Brasilia Way, and
a private roadway would extend from Brasilia Way. Five additional lots would be clustered at the
top of the hill with access provided by the private roadway following the general alignment of the
existing driveway (see Figure 3.2-1). The proposed lots on the site would range in size from 4,533 to
10,025 square feet. The proposed residences would range in size from approximately 2,500 square
feet to 2,900 square feet.
3.2.1

Building Heights and Setbacks

The project proposes ten lots with maximum building heights of 30 feet above grade. Conceptual
elevations for the proposed residences show three-story units up to 29 feet in height for lots 2 through
5 at the base of the hill adjacent to Almaden Expressway (refer to Figure 3.2-2). Lot 1 and lots 6
through 9 would be two stories in elevation with expected heights of 28 feet (refer to Figure 3.2-3).
Lot 10 is planned for a single-story residence (refer to Figure 3.2-4).
The proposed residences on Lot 1 at the north end of the site and Lot 5 at the south end of the site
will be set back approximately five feet from the existing property line (outer site boundary).
Building setbacks from the eastern property line (adjacent to Almaden Expressway) range from
approximately nine (9) to 48 feet. A substantial, 5.64-acre, open space buffer is proposed for the
northern, southern, and western slopes of the hillside.
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3.2.2

Site Access and Parking

Except for Lot 1, the project would provide vehicular access to the site from private roadways off
Brasilia Way. A 32-foot wide private roadway would extend southerly from the existing cul-de-sac
on Brasilia Way. A second 33-foot wide roadway following the general alignment of the existing
driveway would provide access to the five lots at the top of to the hill. Fire-truck turnarounds are
provided at the entrance to the property at the base of the hill and adjacent to Lot 10 at the top of the
hill. A fire truck pull-out is also provided along the north side of the private driveway leading to the
top of the hill.
The proposed residences would be constructed with two- to three-car garages to provide parking for
residents of the site. In addition, project driveways of each unit would accommodate a minimum of
two (2) cars and guest parking would also be available along the public portion of Brasilia Way.
3.2.3

Landscaping

Due to the slopes on the site and presence of large oak trees, the lot sizes have been limited to retain
the natural hillside character with smaller formal landscaping areas provided due to the slopes on the
site. Lots 1 through 5 would have landscaped patios provided in their rear yards. With the exception
of Lot 1, fencing is not currently proposed to delineate property lines, and this document does not
evaluate the aesthetic or biological impacts (due to potential tree removal) of installing such fencing.
3.2.4

Demolition and Grading

Previous structures that were present on the site have since been removed. Demolition activities on
the site would involve the removal of existing pavement from roadways, driveways, and in the
vicinity of the former residence at the top of the hill.
The proposed project would require limited grading for building pads and roadway construction. The
Conceptual elevations illustrate the relationships of existing grades to the proposed foundations. The
project would require an estimated 4,255 cubic yards of cut, approximately 1,150 cubic yards of
which would be reused as fill on the site. A total of approximately 3,105 cubic yards of soil would
be exported from the site. Retaining walls are proposed at various locations on the site ranging from
two to eight feet and would be either a panelized or concrete engineered wall. The largest retaining
wall is proposed on the private roadway leading to the top of the hill opposite Lot 6. The use of
retaining walls is proposed to reduce the amount of grading on the site.
3.2.5

Construction Schedule

The project is anticipated to require 36 months to complete from demolition and grading through
construction of the proposed residences. Grading of the site is anticipated to take approximately
three months to complete. Two model homes will be constructed during initial project construction
and the other proposed residences will be constructed as they are sold which may extend the
construction period to 36 months for construction of foundations, framing, and interior finishing.
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3.2.6

Green Building Measures

The proposed project would comply with the City’s Green Building Ordinance through completion
of the GreenPoint checklist. The project proposes to implement the following green building
measures and design features to reduce energy use on the site:
•
•
•

Use of low emissivity (Low-E) windows
Use of recycled materials
Incorporation of natural lighting

City of San José
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Source: Lea & Braze Engineering, Inc.

CONCEPTUAL SITE PLAN

FIGURE 3.2-1
12

FIGURE 3.2-2

CONCEPTUAL ELEVATIONS LOTS 2-5
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FIGURE 3.2-3

CONCEPTUAL ELEVATIONS TWO-STORY RESIDENCES
14

FIGURE 3.2-4

CONCEPTUAL ELEVATIONS LOT 10
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SECTION 4.0

ENVIRONMENTAL SETTING, CHECKLIST, AND
DISCUSSION OF IMPACTS

This section describes the existing environmental conditions on and near the subject site, as well as
environmental impacts associated with the proposed project. The environmental checklist, as
recommended in the CEQA Guidelines, was used to identify environmental impacts that could occur
if the proposed project is implemented.
The right-hand column in the checklist lists the source(s) for the answer to each question. The
sources cited are identified in Section 4.18. Mitigation measures are identified for all significant
project impacts. “Mitigation Measures” are measures that will minimize, avoid, or eliminate a
significant impact (CEQA Guidelines Section 15370).
4.1

AESTHETICS

4.1.1

Setting

4.1.1.1

Project Site

The project site is a grassy, oak-studded hillside with a private driveway extending from the base of
the hill to the top of the hillside. Views of the project site are from Almaden Expressway, Almaden
Lake Park on the east side of the expressway and from surrounding residential neighborhoods.
Views of the project site are shown in Photos 1-6.
4.1.1.2

Surrounding Visual Character

The project site is surrounded by existing urban development and roadways. One and two-story
wood and stucco clad single-family residential buildings are located north, south, and west of the
project site. The rear and side yards of these single-family residences back up to the project site.
4.1.1.3

Scenic Views

The hillside of the project site rises above the surrounding residential development and can be seen
from various locations in the surrounding neighborhoods (refer to Photo 5). The project site is also
visible from the Almaden Lake Park and from Almaden Expressway where a break in the soundwall
occurs adjacent to the site (refer to Photo 6). Views of oak covered hillsides at Guadalupe Oak
Grove Park, located approximately 250 feet southwest of the site, are also available from residential
neighborhoods west and south of the project site.
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PHOTO 1: View of the project site from the Brasilia Way entrance. Almaden Expressway

is shown to the left. The location of the future private driveway and lots 2 through 5 are
shown at center.

PHOTO 2: View of eastern slope of the hillside from Brasilia Way with existing private

driveway shown at lower left.

PHOTOS 1 AND 2
17

PHOTO 3: View of the former single-family residence location on the top of the hill.

PHOTO 4: View of adjacent single-family residential development on Brasilia Way and

the location of Lot 5.

PHOTOS 3 AND 4
18

PROJECT
SITE

PHOTO 5: View of the project site from Porto Alegre Drive looking north.

PHOTO 6: View of the project site looking west from the entrance to Almaden Lake Park.

PHOTOS 5 AND 6
19

Section 4.0 – Environmental Setting, Checklist, and Discussion of Impacts

4.1.1.4

Applicable Aesthetic Regulations and Policies

The proposed project is not adjacent to a Rural Highway, nor is it within a designated Rural Scenic
Corridor. It is within the City’s Urban Service Area, and it is surrounded by urban development and
designated for development within the General Plan Horizon. The General Plan FEIR found that the
amount, location, and quality of development allowed on hillside properties by the revised Envision
San José 2040 General Plan would not constitute new significant aesthetic impacts.
The Envision San José 2040 General Plan includes the following policies applicable specifically to
development of hillside and Rural Residential properties:
Policy LU-17.2: Apply strong architectural, site, and grading design controls through a discretionary
development review process of all types of hillside and rural residential development that require
significant grading activities in order to protect the hillsides and to minimize potential adverse visual
and environmental impacts.
Policy LU-17.3: Minimize grading on hillsides and design any necessary grading or recontouring to
preserve the natural character of the hills and to minimize the removal of significant vegetation,
especially native trees such as Valley Oaks.
Policy LU-17.4: Apply the following guidelines for development in hillside and rural residential
areas in order to preserve and enhance the scenic and aesthetic qualities of the natural terrain:
a) Design development in a sensitive manner to highlight and complement the natural environment.
b) Use large lot sizes and varying setbacks in order to respect and preserve natural features of the
land.
c) Adapt construction techniques and housing types to variable terrains. Use split pads and stepped
foundations where appropriate, especially to minimize required grading, and discourage
conventional, single flat-pad housing designs.
d) Consider privacy, livability, solar orientation and wind conditions when siting residential
dwellings. Dwelling unit sites should take advantage of scenic views but should be located
below hilltops to protect the aesthetics and ridgeline silhouette viewed from below, from public
places, and from the valley floor.
e) Encourage preservation of existing trees, rock outcroppings and other significant features.
f) When grading or recontouring of the terrain is proposed, preserve the natural character of the
hills and blend the alterations into the natural terrain.
g) Design streets to provide access and connectivity for area residents, and consider potential
viewshed opportunity in siting development. Provide adequate access to safely accommodate
potential traffic without significantly impacting local transportation routes. Consider and
encourage reduced width and modified street sections to design streets for utility and to
minimize grading.
h) Limit new structures or use of non-native vegetation in all new development projects to prevent
adverse biological impacts and adverse visual impacts as viewed from the Valley floor or from
adjacent public recreational areas. Design new structures to blend harmoniously with the natural
setting. Agricultural crop production may be visible.
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4.1.2

Environmental Checklist and Discussion of Impacts

AESTHETICS
Potentially
Significant
Impact

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

Would the project:
1) Have a substantial adverse effect on a
scenic vista?
2) Substantially damage scenic resources,
including, but not limited to, trees,
rock outcroppings, and historic
buildings within a state scenic
highway?
3) Substantially degrade the existing
visual character or quality of the site
and its surroundings?
4) Create a new source of substantial light
or glare which would adversely affect
day or nighttime views in the area?

No Impact

Beneficial Information
Impact
Source(s)

1,2
1,2

1

1

Aesthetic values are, by their nature, very subjective. Opinions as to what constitutes a degradation
of visual character will differ among individuals. One of the best available means for assessing what
constitutes a visually acceptable standard for new buildings are the City’s design standards and
implementation of those standards through the City’s design process. The following discussion
addresses the proposed changes to the visual setting of the project area and factors that are part of the
community’s assessment of the aesthetic values of a project’s design, consistent with the assumptions
in the General Plan and the General Plan FEIR.
4.1.2.1

Impact to Scenic Views or Scenic Resources

The project site is located within a developed area of the Santa Clara Valley. The site is not located
along a state scenic highway or designated rural scenic corridor and views of the site are limited to
the immediate area. The site is an isolated hillside adjacent to a major expressway into the Almaden
area of San José. The site can be seen briefly from passersby on Almaden Expressway and from
adjacent residential neighborhoods. As discussed previously, views of hillsides from the project
vicinity are available and hillside parklands are located near the project site. Implementation of the
proposed project would not substantially block scenic views and is not anticipated to have a
substantial effect on a scenic vista other than views of the property itself from offsite. Views of the
project site itself will be obscured by completion of the adjacent soundwall across the front of the
property. The soundwall, which will only fill in a segment not previously constructed, will be similar
to the wall on either side.
The glimpse of the wooded hillside now seen by drivers on Almaden Expressway will be gone. The
upper slope and tree tops may still be visible to users of Almaden Lake Park, as will the new houses
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built on the hilltop. While many of the trees and the upper slopes are to be retained, the addition of
the houses will result in an appearance consistent with the site’s surroundings.
Redevelopment of this site, therefore, would not have a significant adverse effect on a scenic vista.
(Less Than Significant Impact)
The project site is a grassy hillside with scattered oak trees. The site contains 58 oak trees and 22
orchard and landscape trees (refer to Section 4.4). The project design would remove approximately
15 orchard/landscape trees and 14 oak trees from the site. The houses are designed with split pads to
minimize grading. Private roadways are designed to use previous grades. The project does not
include substantial new landscaping, fences, or other changes in the natural environment, consistent
with General Plan policies.
The proposed development is not in or adjacent to a scenic corridor, and is consistent with General
Plan polices for minimizing aesthetic impacts of rural and hillside development. (Less Than
Significant Impact)
4.1.2.2

Change in Visual Character

The project site was developed with a single-family residence from prior to 1948 until the structure
burned down in 2009 and was removed from the site. The proposed design of the project would
locate four residences (lots 2 through 5) and a soundwall adjacent to Almaden Expressway on the
most publicly visible portion of the project site. Views of the site are mostly obscured due to existing
soundwalls and large mature trees adjacent to Almaden Expressway.
Single-family residential development is located surrounding the project site with the exception of
Almaden Expressway. Views of the hillside from adjacent residential neighborhoods would be
modified by the presence of five new residences on the top of the hill. Tree mitigation plantings
(refer to Section 4.4.2.2) would provide visual screening of these proposed residences. Other hillside
residential development in the project area is visible from Meridian Avenue and Coleman Road. The
proposed development although visible maintains a pattern of residential development from the
surrounding area.
The Envision San José 2040 General Plan (Policy LU-17.3) requires minimization of grading on
hillsides and that any necessary grading or recontouring on a hillside site preserve the natural
character of the hills and minimize the removal of significant vegetation, especially native trees such
as Valley Oaks. The General Plan also requires (Policy LU-17.4, see Section 4.1.1.4) that hillside
projects are designed to, 1) respect and compliment the natural features of the site, 2) adapt
construction techniques and housing types to the terrain, 3) site residential dwellings to protect the
ridgeline views from public spaces on the valley floor, 4) preserve existing trees and significant
natural features, 5) grade the site to preserve the natural hillside character, 6) minimize grading
through modified street sections with reduced widths, and 7) limit new structures and non-native
vegetation to avoid adverse biological and visual impacts from the valley floor or adjacent public
recreation areas.
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The proposed project was designed to limit grading on the site through the use of two- to eight-foot
retaining walls and stepped foundations for proposed residences on lots 2 through 5. The majority of
trees on the site are being retained and protected by maintaining approximately 5.64 acres of grassy
hillside on the western and southern slopes of the site as well as between units at the top and base of
the hill (refer to Figure 3.2-1). The proposed residential lots are limited in size and lot lines have
been drawn to avoid large clusters of trees on the site. The project has been designed so that new
buildings are located, as feasible, outside the root zone of existing trees on the site. Roadway
improvements also align with the existing driveway on the site to limit the need for tree removal.
The majority of trees proposed for removal from the site are non-native and associated with the
previous residence located at the top of the hill. Lots 1-5 would be partially screened from Almaden
Expressway by the placement of the proposed soundwall.
Impact AES – 1:

The development of five residences on the hilltop (Lots 6-10) and associated
tree removal on the site would result in significant change in the visual
character of the site as viewed from surrounding public roadways and open
space. (Significant Impact)

Mitigation and Avoidance Measures: As a condition of project approval, the project applicant
shall be responsible for implementing the following mitigation measures to reduce the changes in
visual character of the site:
MM AES – 1.1:

The project proposes replacement native tree plantings on the western side of
the hilltop (as depicted conceptually in Appendix B, Revised Arborist Report
by HortScience, dated March 2014) to provide visual screening and reduce
the prominence of the proposed retaining wall and residential development on
the site as viewed from public roadways and open space to the south and
west. The final location of mitigation plantings will be determined in
accordance with a landscape plan, reviewed and approved by the Director of
Planning, Building, and Code Enforcement prior to the issuance of a Planned
Development permit on the site.

In addition the project is required to implement tree mitigation measures MM BIO-3.1 to MM BIO4.28, as described in Section 4.4, which will also reduce the significance of changes in the visual
character of the site.
The project proposes residential development in an existing residential neighborhood. Although
additional residential development would occur on the site, it would not be out of character with
residential development in the project area. Prominent features of the site including the grassy
hillsides and oak trees would remain with the project although to a lesser extent. Views of Lots 7
through 9 would be screened from the east by the retention of existing trees on the site. The
residence on Lot 6 will be screened with retention of existing trees and the proposed mitigation
plantings. Lot 10 is proposed as a single-story residence which will reduce its visual prominence.
The proposed project, with the implementation of mitigation tree plantings for visual screening,
would not substantially degrade the existing visual character or quality of the site and its
surroundings. (Less Than Significant Impact with Mitigation)
City of San José
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4.1.2.3

Light and Glare Impacts

The proposed residences would be wood and stucco clad single-family structures. The proposed
buildings would not include substantial reflective glass surfaces that could result in glare impacts.
The proposed residences may contain exterior and landscape lighting similar to that already found in
the area. Street lighting may also be provided on the private driveways and parking areas. The
proposed project would contain typical lighting for a single-family residential neighborhood and
would not be constructed with substantial reflective surfaces. (Less Than Significant Impact)
4.1.3

Conclusion

Impact AES – 1:

City of San José
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The proposed project, with the implementation of visual screening mitigation,
would not result in significant visual or aesthetic impacts. (Less Than
Significant Impact with Mitigation)
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4.2

AGRICULTURE AND FORESTRY RESOURCES

4.2.1

Setting

4.2.1.1

Agricultural Resources

According to the Santa Clara County Important Farmland 2010 map, the project site is designated as
Urban and Built-Up Land. Urban and Built-Up Land is defined as residential land with a density of
at least six units per 10-acre parcel, as well as land used for industrial and commercial purposes, golf
courses, landfills, airports, sewage treatment, and water control structures.
Currently, the project site is not used for agricultural purposes and is not the subject of a Williamson
Act contract. The site is located within an urban area of San José and there is no property used for
agricultural purposes adjacent to the project site.
4.2.1.2

Forestry Resources

The project site has been zoned for residential use since the late 1970s. The project site does not
contain any forest land and no forest or timberland is located in the vicinity of the project site.
4.2.2

Environmental Checklist and Discussion of Impacts

AGRICULTURE AND FORESTRY RESOURCES
Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Would the project:
1) Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on
the maps prepared pursuant to the
Farmland Mapping and Monitoring
Program of the California Resources
Agency, to non-agricultural use?
2) Conflict with existing zoning for
agricultural use, or a Williamson Act
contract?
3) Conflict with existing zoning for, or
cause rezoning of, forest land (as
defined in Public Resources Code
section 12220(g)), timberland (as
defined by Public Resources Code
section 4526), or timberland zoned
Timberland Production (as defined by
Government Code section 51104(g))?
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Less Than
Significant
Impact

No
Impact

Beneficial
Impact

Information
Source(s)

3

1,3

1,2
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AGRICULTURE AND FORESTRY RESOURCES
Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Would the project:
4) Result in a loss of forest land or
conversion of forest land to non-forest
use?
5) Involve other changes in the
existing environment which, due to
their location or nature, could result
in conversion of Farmland, to nonagricultural use or conversion of
forest land to non-forest use?

4.2.2.1

Less Than
Significant
Impact

No
Impact

Beneficial
Impact

Information
Source(s)

1

1

Agricultural Resource Impacts

As discussed above, the project site is not designated as farmland or used for agricultural purposes.
For these reasons, the proposed project would not result in any significant impacts to agricultural
resources. (No Impact)
4.2.2.2

Forestry Resource Impacts

None of the properties adjacent to the project site or in the vicinity are used or zoned for forestry and,
therefore, the proposed project would not impact forest resources. (No Impact)
4.2.3

Conclusion

The proposed project would not result in significant impacts to agriculture or forestry resources. (No
Impact)
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4.3

AIR QUALITY

4.3.1

Setting

4.3.1.1

Climate and Topography

The City of San José is located in the Santa Clara Valley within the San Francisco Bay Area Air
Basin. The project area’s proximity to both the Pacific Ocean and the San Francisco Bay has a
moderating influence on the climate. This portion of the Santa Clara Valley is bounded to the north
by the San Francisco Bay and the Santa Cruz Mountains to the southwest and the Diablo Range to
the east. The surrounding terrain greatly influences winds in the valley, resulting in a prevailing
wind that follows along the valley’s northwest-southwest axis.
Pollutants in the air can cause health problems, especially for children, the elderly, and people with
heart or lung problems. Healthy adults may experience symptoms during periods of intense exercise.
Pollutants can also cause damage to vegetation, animals, and property.
4.3.1.2

Regional and Local Criteria Pollutants

Major criteria pollutants, listed in “criteria” documents by the U.S. Environmental Protection Agency
(USEPA) and the California Air Resources Board (CARB) include ozone, carbon monoxide,
nitrogen dioxide, sulfur dioxide, and suspended particulate matter (PM). These pollutants can have
health effects such as respiratory impairment and heart/lung disease symptoms.
Violations of ambient air quality standards are based on air pollutant monitoring data and are judged
for each air pollutant. The Bay Area as a whole does not meet state or federal ambient air quality
standards for ground level ozone and PM2.5 and state standards for PM10. The area is considered
attainment or unclassified for all other pollutants.
4.3.1.3

Local Community Risks/Toxic Air Contaminants and Fine Particulate Matter

Besides criteria air pollutants, there is another group of substances found in ambient air referred to as
Toxic Air Contaminants (TACs). These contaminants tend to be localized and are found in relatively
low concentrations in ambient air. However, they can result in adverse chronic health effects if
exposure to low concentrations occurs for long periods.
Fine Particulate Matter (PM2.5) is a complex mixture of substances that includes elements such as
carbon and metals; compounds such as nitrates, organics, and sulfates; and complex mixtures such as
diesel exhaust and wood smoke. Long-term and short-term exposure to PM2.5 can cause a wide range
of health effects.
Common stationary source types of TACs and PM2.5 include gasoline stations, dry cleaners, and
diesel backup generators which are subject to permit requirements. The other, often more significant,
common source is motor vehicles on freeways and roads.
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4.3.1.4

Sensitive Receptors

BAAQMD defines sensitive receptors as facilities where sensitive receptor population groups
(children, the elderly, the acutely ill and the chronically ill) are likely to be located. These land uses
include residences, school playgrounds, child-care centers, retirement homes, convalescent homes,
hospitals and medical clinics. Existing sensitive receptors near the project site include the
surrounding residential uses to the north, south, and west of the project site (refer to Figure 2.2-3).
4.3.1.5

Regulatory Setting

The City of San José is within the San Francisco Bay Area Air Quality Management District
(BAAQMD). BAAQMD is the agency primarily responsible for assuring that the federal and state
ambient air quality standards are maintained in the San Francisco Bay Area. Air quality standards
are set by the federal government (the 1970 Clean Air Act and its subsequent amendments) and the
state (California Clean Air Act of 1988 and its subsequent amendments).
State
Regional air quality management districts such as the BAAQMD must prepare air quality plans
specifying how state standards would be met. The BAAQMD’s most recently adopted Clean Air
Plan (CAP) is the Bay Area 2010 Clean Air Plan (2010 CAP). This plan includes a comprehensive
strategy to reduce emissions from stationary, area, and mobile sources. The 2010 CAP provides an
updated comprehensive plan to improve Bay Area air quality and protect public health, taking into
account future growth projections to 2035. Some of these measures or programs rely on local
governments for implementation. The 2010 CAP also includes measures designed to reduce
greenhouse gas emissions.
Local
The Envision San José 2040 General Plan includes policies applicable to all development projects in
San José.
Policy MS-10.1: Assess projected air emissions from new development in conformance with the
BAAQMD CEQA Guidelines and relative to state and federal standards. Identify and implement air
emissions reduction measures.
Policy MS-13.1: Include dust, particulate matter, and construction equipment exhaust control
measures as conditions of approval for subdivision maps, site development and planned development
permits, grading permits, and demolition permits. At minimum, conditions shall conform to
construction mitigation measures recommended in the current BAAQMD CEQA Guidelines for the
relevant project size and type.
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4.3.2

Environmental Checklist and Discussion

AIR QUALITY
Potentially
Significant
Impact

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

Would the project:
1) Conflict with or obstruct
implementation of the applicable air
quality plan?
2) Violate any air quality standard or
contribute substantially to an existing or
projected air quality violation?
3) Result in a cumulatively considerable
net increase of any criteria pollutant
for which the project region is
classified as non-attainment under an
applicable federal or state ambient air
quality standard including releasing
emissions which exceed quantitative
thresholds for ozone precursors?
4) Expose sensitive receptors to
substantial pollutant concentrations?
5) Create objectionable odors affecting a
substantial number of people?

4.3.2.1

No Impact

Beneficial Information
Impact
Source(s)

1,4

1,5,6

1,5,6

1
1

Project-Level Significance Thresholds

As discussed in CEQA Guidelines Section 15064(b), the determination of whether a project may
have a significant effect on the environment calls for careful judgment on the part of the lead agency
and must be based to the extent possible on scientific and factual data. The City of San José, and
other jurisdictions in the San Francisco Bay Area Air Basin, often utilize the thresholds and
methodology for assessing air emissions and/or health effects adopted by the BAAQMD based upon
the scientific and other factual data prepared by BAAQMD in developing those thresholds.
Thresholds prepared and adopted by BAAQMD in May 2011 were the subject of a lawsuit by the
California Building Industry Association (BIA) 1 and a subsequent appeal by BAAQMD. 2 The
Appellate Court decision on August 13, 2013 upheld the adoption of the thresholds as valid.
The determination of whether a project may have a significant effect on the environment is subject to
the discretion of each lead agency, based upon substantial evidence. The City has carefully
1

California Building Industry Association v. Bay Area Air Quality Management District, Alameda County Superior
Court Case No. RG10548693)
2
California Building Industry Association v. Bay Area Air Quality Management District, Cal. Ct. App. 1st, Case
No. A135335, August 13, 2013. The Appellate Court ruled that the BAAQMD CEQA thresholds were adopted
using a valid public review process and were supported by substantial evidence.
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considered the thresholds prepared by BAAQMD in May 2011 and regards these thresholds to be
based on the best information available for the San Francisco Bay Area Air Basin. Evidence
supporting these thresholds has been presented in the following documents:
•
•
•
•

BAAQMD. CEQA Air Quality Guidelines. Updated May 2011.
BAAQMD. Revised Draft Options and Justification Report California Environmental
Quality Act Thresholds of Significance. October 2009.
California Air Pollution Control Officers Association. Health Risk Assessments for Proposed
Land Use Projects. July 2009.
California Environmental Protection Agency, California Air Resources Board. Air Quality
and Land Use Handbook: A Community Health Perspective. 2005.

The analysis in this Initial Study is based upon the general methodologies in the most recent
BAAQMD CEQA Air Quality Guidelines (dated May 2012) and numeric thresholds identified for
the San Francisco Bay Area Air Basin in the May 2011 BAAQMD CEQA Air Quality Guidelines, as
shown in Table 4.3-1.
Table 4.3-1
Thresholds of Significance Used in Air Quality Analyses

ROG, NOx
PM10
PM2.5
Fugitive Dust
(PM10/PM2.5)
Local CO

Construction
Average
Daily Emissions
(pounds/day)
54
82 (exhaust)
54 (exhaust)
Best Management
Practices
None

Risk and Hazards for
New Sources and
Receptors (Project)

Same as
Operational
Threshold

Risk and Hazards for
New Sources and
Receptors
(Cumulative)

Same as
Operational
Threshold

Pollutant

Accidental Release of
Acutely Hazardous
Materials
Odors

None
None

Operation-Related
Average
Maximum
Daily Emissions
Annual Emissions
(pounds/day)
(tons/year)
54
10
82
15
54
10
None

None

9.0 ppm (8-hr average)
20.0 ppm (1-hr average)
• Increased cancer risk of >10.0 in one million
• Increased non-cancer risk of > 1.0 Hazard Index
(chronic or acute)
• Ambient PM2.5 increase: > 0.3 µ/m3
[Zone of influence: 1,000-foot radius from property
line of source or receptor]
• Increased cancer risk of >100 in one million
• Increased non-cancer risk of > 10.0 Hazard Index
(chronic or acute)
• Ambient PM2.5 increase: > 0.8 µ/m3
[Zone of influence: 1,000-foot radius from property
line of source or receptor]
Storage or use of acutely hazardous materials locating near
receptors or new receptors locating near stored or used
acutely hazardous materials considered significant
5 confirmed complaints per year averaged over three years

Source: Bay Area Air Quality Management District CEQA Guidelines (updated May 2011) and BAAQMD.
Revised Draft Options and Justification Report California Environmental Quality Act Thresholds of Significance.
October 2009.
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The BAAQMD CEQA Air Quality Guidelines recommend that projects be evaluated for community
risk when they are located within 1,000 feet of freeways, high traffic volume roadways (10,000
average annual daily trips or more), and/or stationary permitted sources of TACs.
4.3.2.2

Clean Air Plan Consistency

Determining consistency with the 2010 CAP involves assessing whether applicable control measures
contained in the 2010 CAP are implemented. Implementation of control measures improve air
quality and protect public health. These control measures are organized into five categories:
Stationary Source Measures, Mobile Source Measures, Transportation Control Measures (TCMs),
Land Use and Local Impact Measures, and Energy and Climate Measures. Applicable control
measures and the project’s consistency with them are summarized in Table 4.3-2, below. The
proposed project is generally consistent with the control measures.

Table 4.3-2
Bay Area 2010 Clean Air Plan Applicable Control Measures
Control Measures Description
Transportation Control Measures
Implement Safe
Facilitate safe routes to
Routes to Schools
schools and transit by
and Safe Routes to providing funds and working
Transit
with transportation agencies,
local governments, schools,
and communities to
implement safe access for
pedestrians and cyclists.

Improve Bicycle
Access and
Facilities

Improve Pedestrian
Access and
Facilities

City of San José
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Expand bicycle facilities
serving transit hubs,
employment sites,
educational and cultural
facilities, residential areas,
shopping districts, and other
activity centers.
Improve pedestrian access to
transit, employment, and
major activity centers.
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Project Consistency
As discussed in Section 4.16 Transportation,
the project site is served by existing
sidewalks and bike lanes. The project is
located in an existing residential
neighborhood with sidewalks and bicycle
lanes on all major roadways. The Almaden
LRT station is located within 2,000 feet of
the project site and bus service is provided on
Almaden Expressway and Coleman Road
east of the site. For these reasons, the project
is consistent with this control measure.
Bicycle facilities in the site vicinity include
bike lanes on Coleman Road, Winfield
Boulevard, McAbee Road, Redmond
Avenue, and the Los Alamitos Creek Trail.
The project has adequate access to bicycle
facilities and, therefore, is consistent with
this control measure.
The project provides sidewalks connecting to
the existing sidewalk on Brasilia Way.
Sidewalks in the project area provide access
to bus stops and the Almaden LRT Station.
The project is consistent with this control
measure.
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Table 4.3-2
Bay Area 2010 Clean Air Plan Applicable Control Measures
Control Measures
Support Local Land
Use Strategies

Description
Promote land use patterns,
policies, and infrastructure
investments that support
mixed-use, transit-oriented
development that reduce
motor vehicle dependence
and facilitate walking,
bicycling, and transit use.
Energy and Climate Measures
Energy Efficiency
Increase efficiency and
conservation to decrease
fossil fuel use in the Bay
Area.

Tree-Planting

4.3.2.3

Promote planting of lowVOC-emitting shade trees to
reduce urban heat island
effects, save energy, and
absorb CO2 and other air
pollutants.

Project Consistency
The project proposes residential development
on a site intended for such use in the
Envision San José 2040 General Plan. The
project vicinity is served by existing transit,
bicycle, and pedestrian facilities. Based on
existing transportation options available to
future residents, the project is consistent with
this control measure.
The project will comply with the 2008
California Energy Code and reduce
residential energy consumption by 15 percent
over 2008 Title 24 standards. The proposed
project will complete GreenPoint checklist
identifying measures included in the project
to increase energy efficiency. The project,
therefore, is consistent with this control
measure.
The project would plant replacement trees on
the site and may pay in-lieu fees for tree
planting in other areas of the City. The
project has limited tree removal on the site
and will implement tree mitigation measures
which will reduce the urban heat island
effect. The proposed project, therefore, is
generally consistent with this control
measure.

Short-Term Construction-Related Impacts
Criteria Air Pollutants and Precursors

Construction activities would temporarily affect local air quality. Construction activities such as
earthmoving, construction vehicle traffic, and wind blowing over exposed earth would generate
exhaust emissions and fugitive particulate matter emissions that affect local and regional air quality.
Construction activities are also a source of organic gas emissions. Solvents in adhesives, non-water
based paints, thinners, some insulating materials, and caulking materials would evaporate into the
atmosphere and would participate in the photochemical reaction that creates urban ozone. Asphalt
used in paving is also a source of organic gases for a short time after its application.
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Construction dust could affect local air quality at various times during construction of the project.
The dry, windy climate of the area during the summer months creates a high potential for dust
generation when and if underlying soils are exposed to the atmosphere. Construction activities
would increase dustfall and locally elevated levels of PM10 downwind.
The project size does not exceed screening thresholds for construction emissions and, therefore, does
not require modeling of project construction emissions. For all proposed projects, BAAQMD
recommends implementation of the Basic Construction Mitigation Measures whether or not
construction-related emissions exceed applicable thresholds. Consistent with the BAAQMD CEQA
Air Quality Guidelines, the project includes the implementation of the following updated dust and
construction equipment exhaust control measures to reduce construction-related air pollutant
emissions.
The project shall implement the following dust and diesel exhaust control measures recommended by
BAAQMD as a condition of approval:
•
•
•
•
•

•

•

•

All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved
access roads) shall be watered two times per day.
All haul trucks transporting soil, sand, or other loose material on-site shall be covered.
All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power
vacuum street sweepers at least once per day. The use of dry power sweeping is prohibited.
All vehicle speeds on unpaved roads shall be limited to 15 mph.
All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible.
Building pads shall be laid as soon as possible after grading unless seeding or soil binders are
used.
Idling times shall be minimized either by shutting equipment off when not in use or reducing
the maximum idling time to 5 minutes (as required by the California airborne toxics control
measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage
shall be provided for construction workers at all access points.
All construction equipment shall be maintained and properly tuned in accordance with
manufacturer‘s specifications. All equipment shall be checked by a certified visible emissions
evaluator.
Post a publicly visible sign with the telephone number and person to contact at the lead
agency regarding dust complaints. This person shall respond and take corrective action
within 48 hours. The Air District‘s phone number shall also be visible to ensure compliance
with applicable regulations.

The construction emissions from the project are below the BAAQMD thresholds of significance used
in this evaluation and the Basic Construction Mitigation Measures will be included as conditions of
approval and placed on project plan documents prior to issuance of any building permits for the
project. The proposed project, therefore, would not result in a significant construction-related air
quality impact. (Less Than Significant Impact)
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Local Community Risks and Hazards During Construction
Construction of the project would result in the generation of TACs, including diesel PM, from trucks
and off-road equipment exhaust emissions. Construction activity on the project site will vary over
time and the emissions of TACs would also be temporary given the relatively short timeframe diesel
equipment will be used within close proximity to sensitive receptors. The current models and
methodologies available to conduct health risk assessments do not correlate to the temporary and
variable nature of construction activities. Accurate estimates of health risk due to construction
activity, therefore, are difficult to quantify. The BAAQMD does not currently provide quantification
tools and acknowledges that the implementation of the best management practices identified in the
discussion of construction dust emissions above would also reduce diesel PM exhaust emissions.
Sensitive receptors are located directly north and south of the construction area on the project site
and further west from the construction area on the top of the hill. Winds from the north and
northwest are typical in the project area. The closest sensitive receptors are the residential
neighborhoods located downwind of the project site that would temporarily be exposed to TAC
emissions from proposed construction activities. The project proposes a limited amount of grading
(3,548 cubic yards of cut and fill) on the site which requires the use of heavy equipment with greater
potential for diesel exhaust emissions.
With the implementation of construction best management practices, including limitations on the
idling of construction vehicles, construction TAC emissions from the project site would be limited.
(Less Than Significant Impact)
4.3.2.4

Operational-Related Impacts

The BAAQMD CEQA Air Quality Guidelines (2011) contain a screening threshold of 325 singlefamily dwelling units for operation-related impacts for criteria pollutants and their precursors (e.g.,
NOx, ROG, particulate matter). The screening criteria provide lead agencies with a conservative
indication of whether a project could result in significant air quality impacts. The project proposes
10 single-family dwelling units which is well below the screening threshold and, therefore, the
project would not result in a significant air quality impact due to emissions of criteria air pollutants
and their precursors. (Less Than Significant Impact)
4.3.2.5

Local Community Risks and Hazards Impacts

As described above in Section 4.3.2.1, the BAAQMD CEQA Air Quality Guidelines (2011)
recommend that projects be evaluated for community risk when they are located within 1,000 feet of
freeways, high traffic volume roadways (10,000 average annual daily trips or more), and/or
stationary permitted sources of TACs.
There are no permitted stationary sources of TACs within 1,000 feet of the project site. Almaden
Expressway has an ADT of 37,300 and Coleman Road has an ADT of 17,100. These roadways are
the only high traffic volume roadways within 1,000 feet of the project site. TACs emitted from
vehicles along these roadways, result in an increased cancer risk of 7.21 and 0.88 per million,
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respectively, which would not exceed the thresholds of significance identified in Table 4.3-1 above.
Future residents of the project site would not, therefore, be significantly impacted from TACs
emitted from vehicles on Almaden Expressway or Coleman Road.
The project does not exceed the cumulative or single-source TAC thresholds. Residents of the
project site will not be exposed to substantial risks associated with pollutant concentrations of TACs.
(Less Than Significant Impact)
4.3.3

Conclusion

The proposed project would not result in exceedances of the criteria pollutant emissions thresholds or
place sensitive receptors in an area subject to significant risks from TACs and includes measures to
reduce air pollutant emissions from construction activities. (Less Than Significant Impact)
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4.4

BIOLOGICAL RESOURCES

The following discussion is based on a Biological Resources Report prepared by H.T. Harvey &
Associates, Inc. in June 2012 and an Arborist Report prepared by HortScience Inc. in March 2014.
Copies of these reports are included in Appendix A and Appendix B of this Initial Study.
4.4.1

Setting

4.4.1.1

Existing Conditions
Vegetation

The project site is composed of a mixture of non-native annual grassland, oak woodlands, remnant
orchard, and developed areas situated on and around a hill that dominates the center of the project
site. The majority of the project site supports non-native annual grassland, much of which has
historically been disked.
The west face of the hill supports a slightly more mesic grassland than the majority of the project site
and contains a slightly higher diversity of native species such as blue wildrye (Elymus glaucus) and
blue-eyed grass (Sisyrinchium bellum). At the bottom of the hill, adjacent to the western boundary
fence is an approximately 20-foot by 15-foot area that supports a stand of Italian ryegrass (Festuca
perennis) and stinging nettle (Urtica urens), which are both facultative wetland species (plants that
are equally likely to occur in wetlands or uplands). The north and east facing hill slopes support oak
woodland habitat that is dominated by a stand of mature native oak trees, including coast live oak
(Quercus agrifolia), valley oak (Quercus lobata), and blue oak (Quercus douglasii). In shadier
areas, the understory is dominated by non-native forbs such as milk thistle (Silybum marianum) and
hedge parsley (Torilis arvensis), but also supports native forbs such as sticky bedstraw (Galium
aparine), miner’s lettuce (Claytonia perfoliata), and poison sanicle (Sanicula bipinnata). In
addition, a few native shrubs such as poison oak (Toxicodendron diversilobum), black elderberry
(Sambucus nigra), and honeysuckle (Lonicera sp.) are present beneath the trees on the hill’s north
slope. A shallow drainage ditch adjacent to the fence on the north side of the project site contains
vegetation that is consistent with the surrounding oak woodland and does not support wetland
vegetation.
The developed portion of the project site consists of a partially paved access road and an area at the
top of the hill composed of concrete building pads and barren patches where buildings previously
stood, and which is surrounded by a small orchard containing a diversity of citrus trees (Citrus spp.),
apples (Malus spp.), and other fruits.
Wildlife
The habitats on the project site are isolated from other areas of similar habitats in the vicinity,
including Guadalupe Oak Grove Park, Almaden Quicksilver County Park, and the Santa Teresa
Hills, by residential housing, roads, and other development. Thus, many terrestrial wildlife species
that occupy these undeveloped habitats are prevented from dispersing onto the project site. The
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project site does provide suitable habitat for many wildlife species, especially those that are adapted
to high levels of human disturbance.
The non-native annual grasslands on the project site provide habitat for many common wildlife
species including California mule deer (Odocoileus hemionus californicus) and California ground
squirrels (Spermophilus beecheyi) which were observed in this habitat during the reconnaissance
survey. Small mammals such as deer mice (Peromyscus maniculatus) and Botta’s pocket gophers
(Thomomys bottae) are common residents of annual grasslands. These small mammals attract avian
predators such as the white-tailed kite (Elanus leucurus) and red-tailed hawk (Buteo jamaicensis),
and an active nest of the latter species was observed in a large eucalyptus tree on the eastern edge of
the project site during the reconnaissance survey. Large mammalian predators such as coyotes
(Canis latrans) and bobcats (Lynx rufus) are not expected to occur in these grasslands due to the
project site’s small size and isolation from other open habitats. Although few species of birds are
likely to nest in the grassland habitat on the site due to the disturbance caused by regular disking,
several species that nest in the adjacent oak woodland and developed areas will forage here,
including bushtits (Psaltriparus minimus), Anna’s hummingbirds (Calypte anna), spotted towhees
(Pipilo maculatus), Bewick’s wrens (Thryomanes bewickii), dark-eyed juncos (Junco hyemalis), and
western scrub-jays (Aphelocoma californica). Reptile species, including the western fence lizard
(Sceloporus occidentalis) and gopher snake (Pituophis catenifer), also occur here. The small moist
area adjacent to the western fence is not expected to support any breeding aquatic, amphibious, or
other wetland-specialist wildlife species due to its extremely small size and disturbed nature.
The oak woodland habitat on the project site supports many common species of amphibians, reptiles,
and mammals, as well as numerous species of common and uncommon birds. Western scrub-jays,
acorn woodpeckers (Melanerpes formicivorus), oak titmice (Baeolophus inornatus), Nuttall’s
woodpeckers (Picoides nuttallii), chestnut-backed chickadees (Poecile rufescens), and whitebreasted nuthatches (Sitta carolinensis) are year-round residents in oak woodland habitats. Bats,
such as the pallid bat (Antrozous pallidus), may use hollows of larger, older oak trees for roosting in
open-canopy oak woodland, and the California myotis (Myotis californicus) and long-eared myotis
(Myotis evotis) can occur in areas of oak woodland with a closed canopy.
The developed portion of the project area provides relatively few resources for wildlife species.
However, species that occur in adjacent annual grassland and oak woodland habitats will forage
within this area. In particular, California ground squirrels were noted to be eating the fruits from the
orchard trees, and other species of mammals and birds are expected to forage on this fruit as well.
Special-Status Species
Plant Species
All of the special-status species known to occur in the vicinity of the project site were determined to
be absent from the site due to a lack of specific habitat, extirpation from the area, the site being
located outside the plant’s standard range, or degraded habitat conditions in the project area are not
likely to support the species in question. Special-status plant species requiring serpentine soils that
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historically have occurred in the project area were also determined to be absent from the project site
since serpentine soils are absent from the project site.
Animal Species
A number of special-status animal species are known to occur in the project region, however, the
majority of these species are determined to be absent from the project site due to a lack of suitable
habitat or to evidence that the species does not occur in the project vicinity. Five special-status
wildlife species are known or expected to occur within the habitats present on the project site, and
could potentially breed or roost including burrowing owl (Athene cunicularia), loggerhead shrike
(Lanius ludovicianus), pallid bat, western red bat (Lasiurus blossevillii), and white-tailed kite.
Mature Trees
A tree survey was completed for the project site in June 2012. The survey found 15 tree species
present and a total of 80 trees on or directly adjacent to the project site. A summary of the tree
survey is included in Table 4.4-1 and the tree locations, indicated whether to remain or be removed,
are shown on Figure 4.4-1.
The project site includes 45 ordinance size trees of which 27 are oak species. Coast live oak is the
most frequently occurring tree on the site. Of the 23 coast live oaks present only one is in poor
condition. The largest tree on the site is a coast live oak with a diameter of 70-inches that is located
in the rear of proposed Lot 5. The second most common species on the site is valley oak, with 20
trees, only two of which were in poor condition. Valley oaks were spread across the vegetated
portion of the site and ranged from 14 inches to 57 inches in diameter. Five (5) of the valley oaks
had diameters above 30 inches. Blue oak was the third most prevalent species on the site with 12
trees concentrated on the upper slopes of the hill. Eleven of the 12 blue oaks had diameters between
20 and 38 inches. All of the blue oaks on the site were in good to fair condition.

Table 4.4-1
Tree Survey Summary

1-11

12-17

18+

Prunus dulcis
Malus domestica
Prunus armeniaca
Eucalyptus globules
Quercus douglasii
Citrus spp.

3
-1
-1
4

1
1
---1

1
--1
11
--

Total
# of
Trees
5
1
1
1
12
5

Quercus agrifolia

7

5

11

Sequoia sempervirens

--

--

1

Diameter in Inches

Common
Name
Almond
Apple
Apricot
Blue gum
Blue oak
Citrus
Coast live
oak
Coast
redwood

Scientific Name
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Tree Condition*
Poor

Fair

Good

4
1
1
--3

----9
1

1
--1
3
1

23

1

9

13

1

--

--
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Table 4.4-1
Tree Survey Summary

1-11

12-17

18+

Total
# of
Trees

Sambucus nigra

--

--

1

1

1

--

--

Ficus carica
Quercus ilex
Jacaranda mimosifolia
Eucalyptus
sideroxylon
Quercus lobata

1
1
--

-1
1

1
1
--

2
3
1

2
---

--1

-3
--

--

1

2

3

--

3

--

--

6

14

20

2

7

11

Casimiroa edulis

--

--

1

1

--

--

1

18

17

45

80

15

30

35

Diameter in Inches

Common
Name
Common
elderberry
Fig
Holly oak
Jacaranda
Red iron
bark
Valley oak
White
sapote
Total

Scientific Name

Tree Condition*
Poor

Fair

Good

Notes: * Suitability of trees for preservation is based upon the age, health and structural condition, ability to
safely coexist within a development environment, and invasiveness.

4.4.1.2

Regulatory Setting
Regulated Habitat

Wetlands
Areas meeting the regulatory definition of “Waters of the U.S.” (jurisdictional waters) are subject to
the jurisdiction of the U.S. Army Corps of Engineers (USACE) under provisions of Section 404 of
the 1972 Clean Water Act and Section 10 of the 1899 Rivers and Harbors Act. Construction
activities and the placement of fill within jurisdictional waters are regulated by the USACE. No
USACE permit will be effective in the absence of state water quality certification pursuant to Section
401 of the Clean Water Act. The State Water Resources Control Board is the state agency (together
with the Regional Water Quality Control Boards [RWQCBs]) charged with implementing water
quality certification in California. Many wetlands fall into RWQCB jurisdiction, including some
wetlands that are not subject to federal USACE jurisdiction. RWQCB jurisdiction of other waters,
such as streams and lakes, extends to all areas below the ordinary high water mark.
Special-Status Species
Threatened and Endangered Species
State and federal “endangered species” legislation has provided the California Department of Fish
and Wildlife (CDFW) and the U.S. Fish and Wildlife Service (USFWS) with a mechanism for
conserving and protecting plant and animal species of limited distribution and/or low or declining
populations.
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Permits may be required from both the CDFW and USFWS if activities associated with a proposed
project will result in the take of a species listed as threatened or endangered. To “take” a listed
species, as defined by the state of California, is “to hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture or kill” said species (California Fish and Game Code, Section 86).
“Take” is more broadly defined by the federal Endangered Species Act to include “harm” of a listed
species (16 USC, Section 1532(19), 50 CFR, Section 17.3).
Migratory Birds
State and federal laws also protect most bird species. The Federal Migratory Bird Treaty Act
(FMBTA: 16 U.S.C., scc. 703, Supp. I, 1989) prohibits killing, possessing, or trading in migratory
birds, except in accordance with regulations prescribed by the Secretary of the Interior. This act
encompasses whole birds, parts of birds, and bird nests and eggs.
Birds of Prey
Birds of prey, such as owls and hawks, are protected in California under provisions of the State Fish
and Game Code, Section 3503.5, (1992), which states that it is “unlawful to take, possess, or destroy
any birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the
nest or eggs of any such bird except as otherwise provided by this code or any regulation adopted
pursuant thereto.” Construction disturbance during the breeding season could result in the incidental
loss of fertile eggs or nestlings, or otherwise lead to nest abandonment. Disturbance that causes nest
abandonment and/or loss of reproductive effort is considered “taking” by the CDFW.
Santa Clara Valley Habitat Plan/Natural Community Conservation Plan
The adopted Santa Clara Valley Habitat Plan/Natural Communities Conservation Plan (Habitat Plan)
was developed through a partnership between Santa Clara County, the cities of San José, Morgan
Hill, and Gilroy, Santa Clara Valley Water District (SCVWD), Santa Clara Valley Transportation
Authority (VTA), U.S. Fish and Wildlife Service (USFWS), and California Department of Fish and
Wildlife (CDFW). The Habitat Plan is a conservation program intended to promote the recovery of
endangered species and enhance ecological diversity and function, while accommodating planned
growth in approximately 500,000 acres of southern Santa Clara County.
The project site is located within the Habitat Plan study area and is designated as Urban-Suburban
and Rural Residential. Urban-Suburban land comprises of areas where native vegetation has been
cleared for residential, commercial, industrial, transportation, or recreational structures, and is
defined as one or more structures per 2.5 acres. These include areas that have structures, paved and
impermeable surfaces, horticultural plantings, and lawns smaller than 10 acres (irrigated lawns larger
than 10 acres were mapped as urban parks). Parcels of non-urban land cover types within the study
area on which development projects were already approved were mapped as urban-suburban.
Vegetation found in the Urban-Suburban land cover type is usually in the form of landscaped
residences, planted street trees, and parklands. Most of the vegetation is composed of nonnative or
cultivated plant species.
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Rural Residential land includes low-density residential development density of one dwelling unit per
2.6 to 20 acres. Rural residential areas are mainly located in the foothills along the eastern edge of
San José, at the southern point of San José near Almaden Quicksilver County Park, and near Santa
Teresa County Park.
The Habitat Plan designations and information pertinent to this project are provided in Section 2.7.
City of San José Tree Ordinance
The City of San José Tree Removal Controls (San José City Code Section 13.31.010 to 13.32.100)
protect all trees having a trunk that measures 56 inches or more in circumference at a height of 24
inches above the natural grade. The ordinance protects both native and non-native species. A tree
removal permit is required from the City of San José for the removal of ordinance-size trees. In
addition, any tree found by the City Council to have special significance can be designated as a
Heritage tree, regardless of tree size or species. It is unlawful to vandalize, mutilate, remove, or
destroy such heritage trees.
Envision San José 2040 General Plan
The Envision San José 2040 General Plan includes policies applicable to the proposed project site.
Policy ER-1.4: Minimize the removal of ecologically valuable vegetation such as serpentine and
non-serpentine grassland, oak woodland, chaparral, and coastal scrub during development and
grading for projects within the City.
Policy ER-1.5: Preserve and protect oak woodlands, and individual oak trees. Any loss of oak
woodland and/or native oak trees must be fully mitigated.
Policy ER-1.7: Prohibit planting of invasive non-native plant species in oak woodlands, grasslands,
chaparral and coastal scrub habitats, and in hillside areas.
Policy ER-4.4: Require that development projects incorporate mitigation measures to avoid and
minimize impacts to individuals of special-status species.
Action ER-4.5: Where implementation of the Envision General Plan would result in impacts to
burrowing owl habitat occupied by breeding owls in 2008 or later, providing mitigation of equivalent
value shall consist of securing, protecting and managing nesting and foraging habitat in perpetuity for
burrowing owls within the South Bay area such that there is no reduction in the local burrowing owl
population. Mitigation shall be required for the largest number of breeding burrowing owls that have
been identified nesting or foraging on a site in burrowing owl surveys since 2008. These measures
are required to be implemented by individual projects unless the City develops an independent plan
or participates in a regional conservation strategy (such as the Santa Clara Valley HCP) that would
maintain or increase South Bay area burrowing owl populations.
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Policy ER-5.1: Avoid implementing activities that result in the loss of active native birds’ nests,
including both direct loss and indirect loss through abandonment, of native birds. Avoidance of
activities that could result in impacts to nests during the breeding season or maintenance of buffers
between such activities and active nests would avoid such impacts.
Policy ER-5.2: Require that development projects incorporate measures to avoid impacts to nesting
migratory birds.
Policy ER-6.8: Design and construct development to avoid changes in drainage patterns across
adjacent natural areas and for adjacent native trees, such as oaks.
Policy MS-21.4: Encourage the maintenance of mature trees, especially natives, on public and
private property as an integral part of the community forest. Prior to allowing the removal of any
mature tree, pursue all reasonable measures to preserve it.
Policy MS-21.5: As part of the development review process, preserve protected trees (as defined by
the Municipal Code), and other significant trees. Avoid any adverse affect on the health and
longevity of protected or other significant trees through appropriate design measures and
construction practices. Special priority should be given to the preservation of native oaks and native
sycamores. When tree preservation is not feasible, include appropriate tree replacement, both in
number and spread of canopy.
Policy MS-21.6: As a condition of new development, require the planting and maintenance of both
street trees and trees on private property to achieve a level of tree coverage in compliance with and
that implements City laws, policies or guidelines.
Policy MS-21.7: Manage infrastructure to ensure that the placement and maintenance of street trees,
streetlights, signs and other infrastructure assets are integrated. Give priority to tree placement in
designing or modifying streets.
Policy MS-21.9: Where urban development occurs adjacent to natural plant communities (e.g., oak
woodland, riparian forest), landscape plantings shall incorporate tree species native to the area and
propagated from local sources (generally from within 5-10 miles and preferably from within the
same watershed).
Policy IN-1.11: Locate and design utilities to avoid or minimize impacts to environmentally
sensitive areas and habitats.
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4.4.2

Environmental Checklist and Discussion

BIOLOGICAL RESOURCES
Potentially
Significant
Impact

Would the project:
1) Have a substantial adverse effect,
either directly or through habitat
modifications, on any species
identified as a candidate, sensitive, or
special status species in local or
regional plans, policies, or
regulations, or by the California
Department of Fish and Wildlife or
U.S. Fish and Wildlife Service?
2) Have a substantial adverse effect on
any riparian habitat or other sensitive
natural community identified in local
or regional plans, policies,
regulations, or by the California
Department of Fish and Wildlife or
U.S. Fish and Wildlife Service?
3) Have a substantial adverse effect on
federally protected wetlands as
defined by Section 404 of the Clean
Water Act (including, but not
limited to, marsh, vernal pool,
coastal, etc.) through direct
removal, filling, hydrological
interruption, or other means?
4) Interfere substantially with the
movement of any native resident or
migratory fish or wildlife species or
with established native resident or
migratory wildlife corridors, impede
the use of native wildlife nursery
sites?
5) Conflict with any local policies or
ordinances protecting biological
resources, such as a tree preservation
policy or ordinance?
6) Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation
Plan, or other approved local,
regional, or state habitat conservation
plan?
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Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant No Impact
Impact

Beneficial Information
Impact
Source(s)

7

1

1

7

7,8,9

1,10
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4.4.2.1

Impacts to Habitat
Wetlands

Based on results of the reconnaissance-level field survey, the shallow drainage ditch adjacent to the
fence on the north side of the project site, and the potential wetland feature adjacent to the fence on
the west side of the project site may be considered regulated wetlands or “other waters”. Thus, any
activities conducted within these areas may be subject to regulatory jurisdiction of one or more of
these agencies. These features are not located within the disturbance footprint of the project and,
therefore, the proposed project will not result in an impact on these regulated habitats. (Less Than
Significant Impact)
Other Habitats
Construction activities related to the proposed project may result in the loss or conversion of up to
5.64 acres of non-native annual grassland, oak woodland, remnant orchard, and developed habitat.
Impacts on these habitats during construction will reduce their extent on the project site and will
result in a reduction in abundance of some of the common plant and wildlife species that use the site.
These habitat types are relatively abundant and widespread regionally, and none of the four habitats
listed in this section represent particularly sensitive, valuable (from the perspective of providing
important plant or wildlife habitat), or exemplary occurrences of these habitat types. The impacts to
these habitats, and the loss of potential nesting, roosting, and foraging opportunities associated with
such habitats, therefore, would be less than significant. (Less Than Significant Impact)
4.4.2.2

Impacts to Special-Status Species
Special-Status Plant Species

The potential for special-status plant species to occur on the project site was reviewed by H.T.
Harvey and Associates. As discussed in Section 4.4.1.1, conditions on the site were found to
preclude the establishment of any of the special-status plant species known to occur in the project
area (refer to Appendix A). Development of the proposed project, therefore, would not result in
significant impacts to special-status plant species. (No Impact)
Special-Status Animal Species
Western Red Bats and Pallid Bats
Several species of bats may forage on the project site and may roost in the cavities of large trees.
The proposed project may result in the loss of suitable habitat for bats due to the removal of trees
used as breeding or roosting sites. In addition, when trees that contain roosting colonies or individual
bats are removed or modified, individual bats can be physically injured or killed; subjected to
physiological stress as a result being disturbed during torpor; or be subjected to increased predation
due to exposure during daylight hours. Further, project-related disturbance in close proximity to a
maternity roost could potentially cause females to abandon their young.
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Although loss of a small colony of non-special-status bats (i.e., less than 10 bats) would not result in
a substantial impact to regional populations because of the regional abundance of these species,
injury or mortality of individuals in multiple colonies, or in a particularly large colony, of nonspecial-status bats may substantially impact regional populations. Due to the abundance of potential
roost sites for non-special-status bats in the project vicinity, the physical loss of the roost site itself is
less than significant.
Potential impacts on western red bats would be considered less than significant because they would
not breed on the project site, would occur in small numbers, if present, which makes them unlikely to
be killed from predation after being flushed due to project activities, and the project affects only a
small portion of the regional habitat for this species. Due to the regional rarity of the pallid bat, the
injury or mortality of individuals in a pallid bat maternity roost or hibernaculum of any size, or the
habitat loss that would result from removal of an active roost tree, would be a significant impact.
Impact BIO – 1:

The proposed project may result in injury or mortality to pallid bats and a
potential loss of habitat due to tree removal. (Significant Impact)

Mitigation Measures: As a condition of approval, the proposed project shall implement the
following measures to avoid impacts to bats:
MM BIO – 1.1:

If tree removal or ground-breaking work occurs outside of the bat breeding
season (April 1st to August 31st), an initial survey for roosting bats shall be
conducted by a qualified bat biologist prior to any removal of trees or groundbreaking work so that adequate measures can be implemented, if feasible, to
evict the bats during the non-breeding season. Any trees within or
immediately adjacent (i.e., within 100 feet) to work areas shall be assessed to
determine whether they provide high-potential roost sites. If suitable roost
sites are found and a visual survey is not adequate to determine presence or
absence of bats (i.e., in tree cavities), acoustic equipment will be used to
determine occupancy. If conducted within 15 days of the start of tree
removal or ground-breaking work, this survey could serve as the preconstruction survey described in measure MM BIO-1.2, below.

MM BIO – 1.2:

Because the survey described in MM BIO-1 could be conducted outside of
the breeding season, several months could pass between the initial survey and
the initiation of tree removal and project construction activities that could
potentially result in disturbance of roosting bats. Therefore, a preconstruction survey for roosting bats, following the methods described In
Mitigation Measure BIO-1.1, will be conducted within the 15 days prior to
the commencement of the project to determine whether bats have occupied a
roost in or near the areas of the site proposed for development.

MM BIO – 1.3:

If a maternity roost supporting more than 10 individuals of non-special-status
bats, or a pallid bat maternity roost of any size, is detected during the survey
described in measure BIO-1.1, the bat biologist will determine the extent of a
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construction-free buffer around the active roost that will be maintained. This
buffer shall be maintained from April 1st until the young are flying, typically
after August 31st.
MM BIO – 1.4:

If a large day roost of common bat species or a pallid bat day roost of any size
is found either in a tree to be removed or near to planned work areas such that
the colony could be disturbed by the project to the point of abandoning the
roost, the bats will be safely evicted under the direction of a qualified bat
biologist. Eviction of bats will occur at night to decrease the likelihood of
predation (compared to eviction during the day). Eviction will occur between
September 1st and March 31st, outside the maternity season, but will not occur
during long periods of inclement or cold weather (as determined by the bat
biologist) when prey are not available or bats are in torpor. If possible, oneway doors will be inserted into tree crevices to allow bats to exit, but not reenter, the crevices. These one-way doors will be inspected regularly until
work commences, and will be removed the morning a tree is to be removed or
building demolished. If use of a one-way door is not feasible, or the exact
location of the roost entrance in a tree is not known, trees with roosts that
need to be removed will first be disturbed by removal of some of the trees’
limbs not containing the bats. Such disturbance will occur at dusk to allow
bats to escape during the darker hours. These trees would then be removed
the following day. All of these activities will be performed under the
supervision of the bat biologist. Tree removal or ground-breaking will then
follow no sooner than the following day (i.e., there will be no less than one
night between initial disturbance for airflow and the demolition). This action
will allow bats to leave during dark hours, thus increasing their chance of
finding new roosts with a minimum of potential depredation during daylight.

MM BIO – 1.5:

If a day roost of pallid bats will be impacted, an alternative bat roost structure
will be provided in the Project area. One alternative roost structure will be
provided for each roost that is impacted. The design and placement of this
structure will be determined by a bat biologist, in consultation with the
CDFW, based on the location of the original roost and the habitat conditions
in the vicinity. The roost structure will be built to specifications as determined
by a bat biologist and CDFW, or it may be purchased from an appropriate
vendor. The structure will be placed outside the potential impact area (i.e., at
least 100 ft from Project impacts), but otherwise as close to the impacted
roost site as feasible. This bat structure will be erected prior to removal of the
original roost structure, preferably one month or more prior in an effort to
encourage bats to begin using the new structure.

MM BIO – 1.6:

In some circumstances, it could be beneficial to allow roosting bats to
continue using a roost while construction is occurring on or near the roost
site. If a qualified bat biologist determines that the risks to bats from eviction
(e.g., increased predation or exposure, or competition for roost sites) are
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greater than the risk of colony abandonment, then the bats shall not be
evicted. For example, if a tree within or immediately adjacent to the work
area is found to contain a day roost but it is not being removed, and if sources
of “extreme” disturbance will not occur, a qualified bat biologist (in
consultation with the CDFW) will determine whether the bats will be evicted
or whether they will remain in-place.
Avoidance of injury or mortality of pallid bats or large numbers of non-special-status bats, providing
a buffer to avoid disturbance of maternity roosts during the breeding season, and providing
alternative roost structures if any are removed will reduce impacts on bat species to a less than
significant level. (Less Than Significant with Mitigation Incorporated)
Burrowing Owls
The project will result in the permanent loss of annual grassland habitat that appears suitable for
breeding, roosting, and foraging habitat for burrowing owls. However, extensive grasslands similar
to those on the project site are present throughout Santa Clara County, but burrowing owl distribution
is much more limited, indicating that the presence of grassland habitat alone is not sufficient
evidence to determine that burrowing owls are likely to occur on a site. The project site is not
considered Occupied Nesting Burrowing Owl Habitat by the Santa Clara Valley Habitat Plan. Given
that the amount of grassland habitat within the project site is limited and lacks connectivity to similar
habitats, burrowing owl records are absent from the vicinity of the site, and no evidence of burrowing
owl occupation of the site was detected during a reconnaissance-level survey of the project site,
burrowing owls are considered unlikely to occur on the site. Although not anticipated, if evidence of
burrowing owls is found on the site then procedures outlined in the Santa Clara Valley Habitat
Conservation Plan Condition 15 shall be followed. The loss of grasslands as a result of the proposed
project, therefore, would result in a less than significant impact on burrowing owls. (Less Than
Significant Impact)
Loggerhead Shrike and White-tailed Kite
The loggerhead shrike and white-tailed kite could potentially nest within the project site. Based on
the site survey, the areal extent of the project area, and known breeding densities of these species, no
more than one pair each of white-tailed kites or loggerhead shrikes could nest within the project area.
If either of these species does nest in the project area, implementation of the proposed project would
result in the loss of nesting habitat and could result in the removal of an active nest. In addition,
increased disturbance near active nests could result in the incidental loss of fertile eggs or nestlings
or otherwise lead to nest abandonment. The number of nesting pairs that could be disturbed is very
small, therefore, the project’s impacts would not substantially reduce regional populations of these
species and the impact project would be less than significant. (Less Than Significant Impact)
Non-breeding Special-status Avian Species
Several special-status species occur within the project site as occasional transients, migrants, or
foragers, but are not expected to breed on or immediately adjacent to the project site or to be present
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in large numbers. These include the northern harrier, Vaux’s swift, tricolored blackbird, golden
eagle, and peregrine falcon. The proposed project would not result in injury or mortality of any
individuals of these species, which are mobile enough to avoid project construction activities.
Construction of the project would result in a permanent reduction in available foraging habitat for
these species. The 3.15 acres of foraging habitat (i.e., annual grassland, oak woodland, remnant
orchard, and developed habitat) within the project site that would potentially be lost as a result of
project implementation represents only a very small proportion of the foraging habitat available to
these species regionally. None of these special-status species is known to breed in the vicinity of the
project site and they are likely to use the project site very infrequently during the breeding season,
instead using areas closer to breeding areas. The loss of foraging habitat on the project site during
the breeding season, therefore, will not result in reduced breeding success for these species and
would not result in any population declines of the special-status species listed above. (Less Than
Significant Impact)
Species Protected Under the Migratory Bird Treaty Act
Construction disturbance during the breeding season (February 1st through August 31st, for most
species) could result in the incidental loss of eggs or nestlings, either directly through the destruction
or disturbance of active nests or indirectly by causing the abandonment of nests. This type of impact
would not be significant for the species that could potentially nest in the project area due to the local
and regional abundances of these species and/or the low magnitude of the potential impact of the
project to these species (i.e., the project is only expected to impact one or two individual pairs of
these species, which is not a significant impact to their regional populations). The project, however,
is subject to the Migratory Bird Treaty Act and the California Fish and Game Code. Compliance
with these regulations would ensure the project would not result in any significant impact to native
nursery sites.
Impact BIO – 2:

The development of the proposed project could result in direct impacts to
nesting birds, if present on the site at the time of construction. (Significant
Impact)

Mitigation Measures: As a condition of approval, the proposed project shall implement the
following measures to avoid impacts to nesting birds:
MM BIO – 2.1:

To the extent feasible, construction activities should be scheduled to avoid the
nesting season. If construction activities are scheduled to take place outside
the nesting season, all impacts to nesting birds protected under the MBTA
and California Fish and Game Code will be avoided. The nesting season for
most birds, including most raptors, in the South San Francisco Bay Area
extends from February 1st through August 31st.

MM BIO – 2.2:

If it is not possible to schedule construction activities between September 1st
and January 31st, then pre-construction surveys for nesting birds shall be
conducted by a qualified ornithologist to ensure that no nests will be
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disturbed during project implementation. These surveys shall be conducted
no more than seven days prior to the initiation of construction activities.
During this survey, the ornithologist will inspect all trees and other potential
nesting habitats (e.g., trees, shrubs, ruderal grasslands, buildings) in and
immediately adjacent to the impact areas for nests. If an active nest is found
sufficiently close to work areas to be disturbed by these activities, the
ornithologist will determine the extent of a construction-free buffer zone to be
established around the nest (typically 250 feet for raptors and 50 to 100 feet
for other species), to ensure that no nests of species protected by the MBTA
and California Fish and Game Code will be disturbed during project
implementation.
MM BIO – 2.3:

If construction activities will not be initiated until after the start of the nesting
season, all potential nesting substrates (e.g., bushes, trees, grasses, and other
vegetation) that are scheduled to be removed by the project be removed prior
to the start of the nesting season (e.g., prior to February 1st). This will
preclude the initiation of nests in this vegetation, and prevent the potential
delay of the project due to the presence of active nests in these substrates.

MM BIO – 2.4:

A report summarizing the results of the pre-construction survey and any
designated buffer zones or protection measures for tree nesting birds shall be
submitted to the Director of Planning, Building, and Code Enforcement prior
to the start of grading or tree removal. (Less Than Significant with
Mitigation Incorporated)

4.4.2.2

Trees

The tree survey completed for the project (refer to Appendix B) evaluated impacts to trees based on
tree health and the site design. Each tree was rated for suitability for preservation based upon its age,
health, structural condition and ability to safely coexist within a developed environment. Potential
impacts from construction were estimated for each tree. The most significant impacts to trees would
be associated with grading for the new roads and construction of the homes.
In order to minimize impacts to trees, every effort was made to match the footprint of the proposed
private roadway to Lots 6 through 10 with the existing driveway on the site. In some areas, the
addition of sidewalks and drainage features extend beyond the limits of the existing driveway and
some root loss will occur as a result.
The proposed project would result in impacts to 29 trees requiring their removal. This includes 25
trees of moderate or poor suitability for preservation (13 poor and 12 moderate), and 15 “Ordinancesize” trees. A summary of the trees proposed for removal is shown in Table 4.4-2, below.
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Table 4.4-2
Summary of Trees Proposed for Removal
Tag #

Species

Diameter
(in.)

Ordinancesize

1
2
10
23
33
35
36
37
38
39
40
44
45
46
47
48
49
50
53
54
55
56
59
60
63
70
76
78
79

Blue gum
Valley oak
Valley oak
Coast live oak
Holly oak
Holly oak
Holly oak
Almond
Almond
White sapote
Almond
Apple
Citrus
Citrus
Citrus
Citrus
Citrus
Almond
Valley oak
Coast live oak
Coast live oak
Blue oak
Valley oak
Valley oak
Valley oak
Blue oak
Valley oak
Red iron bark
Red iron bark

68
43
24
23
21
9
11
9
10
31
19
13
7
10
10
15
11
9
17
52
26
22
53
28
28
38
14
17
22

Yes
Yes
Yes
Yes
Yes
No
No
No
No
Yes
Yes
No
No
No
No
No
No
No
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes
No
No
Yes

Reason for Removal
Within roadway
Within new sidewalk
Within new sidewalk
Within new sidewalk
Within roadway
Within new sidewalk
Proximity to parking
Within fire turnaround
Within fire turnaround
Lot 10 grading
Lot 10 grading
Lot 10 grading
Lot 10 grading
Lot 10 grading
Lot 10 driveway
Lot 10 driveway
Lot 6 driveway
Within roadway
Roadway grading
Lot 6 building
Roadway grading
Lot 7 building
Roadway grading
Lot 2 building
Lot 3 & 4 building
Lot 9 driveway
Lot 5 building
Road & drain inlet
Road & drainage

Suitability
for
Preservation
Moderate
Moderate
Moderate
Poor
Moderate
Good
Good
Poor
Poor
Moderate
Poor
Poor
Poor
Poor
Moderate
Poor
Poor
Poor
Moderate
Moderate
Poor
Moderate
Moderate
Good
Moderate
Moderate
Good
Poor
Poor

The City of San José requires a tree removal permit for the proposed removal of any ordinance-size
tree. Fifty-one (51) trees, or two-thirds of the trees on site, can be preserved, including 30 ordinancesize trees. Preservation of these trees is predicated on following the Tree Preservation Guidelines
outlined in the mitigation measures of this discussion.
Several large-diameter trees are proposed for preservation in close proximity to improvements. The
project was designed to keep the improvements as far from trees as possible, matching existing
footprints and grades where possible. However, if the trees remaining on the site are to survive the
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development and remain an asset to the site, areas around these trees where no development is
proposed must remain undisturbed.
Based on the City of San José’s standard mitigation measure (San José Municipal Code, Section
13.32.020), the approved removal of any tree requires mitigation. The project would result in the
removal of 12 native trees, 10 of which are ordinance size, and 17 non-native trees five (5) of which
are ordinance-size. The project would require a total of 91 replacement trees; nine (9) of which
would be 15-gallon and 82 would be 24-inch box.
Impact BIO – 3:

Development of the project would result in the removal of 29 trees from the
site, including 15 ordinance-size trees as identified in the City’s Municipal
Code. (Significant Impact)

Mitigation Measures: As conditions of approval, the proposed project shall implement the
following measures to reduce impacts to trees to a less than significant level:
MM BIO – 3.1:

All trees that are to be removed shall be replaced in accordance with the City
of San José Tree Removal Controls (San José Municipal Code Title 13
Chapter 13.32) with the minimum ratios as shown in Table 4.4-3 below:

Diameter of
Tree to Be
Removed
18 inches or
greater
12-18 inches
Less than 12
inches

Table 4.4-3
Tree Mitigation Ratios
Type of Tree to be Removed

Minimum Size
of Each
Orchard Replacement
Tree

Native

NonNative

5:1

4:1

3:1

24-inch box

3:1

2:1

none

1:1

1:1

none

24-inch box
15-gallon
container

x:x = tree replacement to tree loss ratio
Note: Trees greater than 18” diameter shall not be removed unless a Tree
Removal Permit, or equivalent, has been approved for the removal of such
trees.

MM BIO – 3.2:

In the event that the project site does not have sufficient area to accommodate
the required tree mitigation, one or more of the following measures will be
implemented, to the satisfaction of the City’s Director of Planning, Building,
and Code Enforcement, at the Planned Development (PD) permit stage:
•
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•

An alternative site(s), will be identified for additional tree planting.
Alternative sites may include local parks or schools or installation of trees
on adjacent properties for screening purposes to the satisfaction of the
Director of the Department of Planning, Building, and Code Enforcement.

•

A donation of $300 per mitigation tree to Our City Forest for in-lieu offsite tree planting in the community. These funds will be used for tree
planting and maintenance of planted tress for approximately three years.
A donation receipt for off-site planting will be provided to the Planning
Project Manager prior to issuance of a development permit.

MM BIO – 3.3:

Replacement trees planted on the site shall be planted at least 20 feet on
center to provide the trees adequate space for development of a full crown.
At least two replacement trees shall be large diameter oaks (nine inches or
greater) to reduce the loss of large oaks from the site and provide greater
visual screening from adjacent land uses.

MM BIO – 3.4:

Mitigation plantings on the site shall be native trees to offset the loss of native
oaks on the site. Valley and coast live oak are well adapted to, and have
performed well on the site and would be appropriate mitigation plantings.
Other California native trees that can be expected to perform well on the site
and would be appropriate mitigation plantings include California sycamore
(Platanus racemosa), California buckeye (Aesculus californica), and Toyon
(Heteromeles arbutifolia).

Replacement tree plantings will off-set the removal of ordinance-size and native trees from the site
during construction. (Less Than Significant Impact with Mitigation Incorporated)
Impact BIO – 4:

Development of the project could result in damage and subsequent loss of
ordinance-sized trees that are proposed to remain, including several native
oaks, and could undermine the establishment of replacement trees required in
MM BIO-3.1 to MM BIO-3.4. (Significant Impact)

MM BIO – 4.1:

Any plan affecting trees shall be reviewed prior to implementation by the
consulting arborist with regard to tree impacts. These include, but are not
limited to, improvement plans, utility plans, and landscape and irrigation
plans. In accordance with the Envision San José 2040 General Plan, invasive
species shall not be planted on the site.

MM BIO – 4.2:

Prior to recordation of the CC&R’s for the project, the consulting arborist will
prepare a Homeowners Guide to Protecting and Maintaining Native Oaks for
the development. This document will be part of the Homeowners’
Association documents, and will provide essential information for new home
owners on the care and maintenance of native and veteran oaks and how to
safely develop and landscape around them.
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MM BIO – 4.3:

Design the retaining wall adjacent to trees #9 and 11 to have a pier based
footing to help minimize root loss.

MM BIO – 4.4:

The portion of the storm drain line located within the dripline of tree #28
(located between the tree and the new road to the east) shall be bored beneath
the roots which are typically concentrated in the top two to three feet of soil.
Boring shall be at a depth of three feet or greater and all sending and
receiving pits shall be located outside the dripline of tree #28.

MM BIO – 4.5:

The exterior open space between trees #34 and Lot 6, #51 and Lot 7, #57 and
Lot 7, and #68 and Lot 9, shall be designed to be above grade, using decking
built on piers. The goal is to avoid compaction and disturbance of the ground
area between the trees and the proposed buildings, protecting existing roots
and maintaining a healthy environment for future root growth and
development.

MM BIO – 4.6:

A tree protection zone must be established for trees to be preserved on the
site, in which no soil disturbance is permitted. As shown in Appendix B
(revised Arborist Report by HortScience, dated March 2014), the consulting
arborist has identified specific tree protection zones for 15 trees proposed for
preservation in close proximity to development on the site. For all other trees
identified for preservation, the tree protection zone shall be defined at the
dripline in all directions.

MM BIO – 4.7:

No underground services including utilities, sub-drains, water or sewer shall
be placed in the tree protection zone.

MM BIO – 4.8:

Irrigation systems must be designed so that no trenching will occur within the
tree protection zone.

MM BIO – 4.9:

The tree preservation guidelines for the project shall be included on all
project plans.

MM BIO – 4.10:

Any herbicides placed under paving materials must be safe for use around
trees and labeled for that use.
As trees withdraw water from the soil, expansive soils may shrink within the
root area. Therefore, foundations, footings and pavements on expansive soils
near trees should be designed to withstand differential displacement.

MM BIO – 4.11:

MM BIO – 4.12:

All contractors shall meet with the consulting arborist before beginning work
to discuss work procedures and tree protection on the site.

MM BIO – 4.13:

Construction of exterior open space between trees #34 and Lot 6, #51 and Lot
7, #57 and Lot 7, and #68 and Lot 9 will require adjusting the fencing to
allow for construction, but only once all other site work is complete.
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MM BIO – 4.14:

Tree(s) to be removed that have branches extending into the canopy of tree(s)
to remain must be removed by a qualified arborist and not by contractors.
The qualified arborist shall remove the tree in a manner that causes no
damage to the tree(s) and understory to remain. Stumps shall be ground
below grade.

MM BIO – 4.15:

Trees to be retained shall be fenced to completely enclose the tree protection
zone. Fences are to be 6-foot chain link on posts driven firmly into the
ground. Fences must be established prior to any grading or site work and are
to remain until all construction is completed.

MM BIO – 4.16:

Structures and underground features to be removed within the tree protection
zone shall use the smallest equipment, and operate from outside the tree
protection zone. The consulting arborist shall be on-site during all operations
within the tree protection zone to monitor demolition activity.

MM BIO – 4.17:

Prior to the start of grading, trees may require pruning to correct defects in
structure, clean the crown and/or provide construction clearance and/or aerial
inspections. Preliminarily, 14 trees have been identified for pruning and/or
aerial inspections that shall be completed by a certified arborist or tree
worker, and adhere to the latest edition of the ANSI Z133 and A300 standards
as well as the Best Management Practices identified by the International
Society of Arboriculture.

MM BIO – 4.18:

A two-staged pruning of trees is required for construction clearance of trees 9
and 11. Pruning some well in advance of construction and more as needed
just prior to construction will give the trees some time to recover between
pruning and reduce the effects of the combined root and canopy loss.

MM BIO – 4.19:

Brush shall be chipped and spread beneath the trees within the tree protection
zone.

MM BIO – 4.20:

Prior to beginning work, the contractors working in the vicinity of trees to be
preserved are required to meet with the consulting arborist at the site to
review all work procedures, access routes, storage areas and tree protection
measures.

MM BIO – 4.21:

If injury should occur to any tree during construction, it shall be evaluated as
soon as possible by the consulting arborist so that appropriate treatments can
be applied.

MM BIO – 4.22:

Fences erected to define tree protection zones for trees to be preserved on the
site shall remain in place until all site work has been completed. Fences may
not be relocated or removed without permission of the consulting arborist.
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MM BIO – 4.23:

Construction trailers, traffic and storage areas must remain outside fenced
areas at all times.

MM BIO – 4.24:

Any grading, construction, demolition or other work required within a tree
protection zone shall be monitored by the consulting arborist.
Any root pruning required for construction purposes shall receive the prior
approval of, and be supervised by, the consulting arborist.

MM BIO – 4.25:

MM BIO – 4.26:

Root-injured trees have a limited capacity to absorb water. Therefore, it is
important to ensure adequate soil moisture in the area of active roots. One to
several irrigations may be needed for trees that are at risk. Irrigations should
be specified by the consulting arborist.

MM BIO – 4.27:

No excess soil, chemicals, debris, equipment or other materials shall be
dumped or stored within the tree protection zone.

MM BIO – 4.28:

Any additional tree pruning needed for clearance during construction must be
performed by a certified arborist and not by construction personnel.

Oversight of construction activities by a certified arborist and implementation of specific tree
protection measures will avoid substantial impacts to the trees that will be retained on the site. (Less
Than Significant Impact with Mitigation Incorporated)
4.4.2.3

Consistency with the Santa Clara Valley Habitat Plan

The project site is located within the Habitat Plan study area, has a designation of Urban – Suburban
and Rural Residential, and would be subject to all applicable Habitat Plan fees. The analysis of
biological impacts in this Initial Study has identified no impacts to any of the HCP’s covered species.
Nitrogen Deposition Impacts on Serpentine Habitat
Nitrogen deposition is known to have damaging effects on many of the serpentine plants in the
Habitat Plan study area, as well as the host plants that support the Bay checkerspot butterfly. All
major remaining populations of the butterfly and many of the sensitive serpentine plant populations
occur in areas subject to air pollution from vehicle exhaust and other sources throughout the Bay
Area, including the project area. Because serpentine soils tend to be nutrient poor, and nitrogen
deposition artificially fertilizes serpentine soils, nitrogen deposition facilitates the spread of invasive
plant species. The displacement of these species, and subsequent decline of the several federallylisted species, including the butterfly and its larval host plants, has been documented on Coyote
Ridge in central Santa Clara County. Nitrogen tends to be efficiently recycled by the plants and
microbes in infertile soils such as those derived from serpentine, so that fertilization impacts could
persist for years and result in cumulative habitat degradation. Mitigation for the impacts of nitrogen
deposition upon serpentine habitat and the Bay checkerspot butterfly can be correlated to the amount
of new vehicle trips that a project is expected to generate. Fees collected under the Habitat Plan for
new vehicle trips will be used to purchase conservation land for the Bay checkerspot butterfly.
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The Habitat Plan requires payment for nitrogen deposition fees for all covered projects that generate
new net trips and are two acres in size or more. The project is subject to the Habitat Plan and
required to pay all applicable Habitat Plan fees, which would ensure nitrogen deposition impacts are
less than significant impact. (Less than Significant Impact)
4.4.3

Conclusion

Impact BIO – 1:

The proposed project, with the implementation of mitigation measures MM
BIO-1.1 to MM BIO-1.6, would reduce impacts to pallid bats and a potential
loss of habitat due to tree removal to a less than significant level. (Less Than
Significant Impact with Mitigation Incorporated)

Impact BIO – 2:

The proposed project, with the implementation of mitigation measures MM
BIO-2.1 to MM BIO-2.4, would reduce impacts to nesting birds, if present on
the site at the time of construction, to a less than significant level. (Less
Than Significant Impact with Mitigation Incorporated)

Impact BIO – 3:

The proposed project, with the implementation of mitigation measures MM
BIO-3.1 to MM BIO-3.4, would reduce impacts from removal of mature trees
on the site to a less than significant level. (Less Than Significant Impact
with Mitigation Incorporated)

Impact BIO – 4:

The proposed project, with the implementation of mitigation measures MM
BIO-4.1 to MM BIO-4.28, would reduce impacts to mature trees proposed for
retention on the site to a less than significant level. (Less Than Significant
Impact with Mitigation Incorporated)
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4.5

CULTURAL RESOURCES

The following discussion is based upon a Cultural Resources Survey prepared by Archaeological/
Historical Consultants in June 2012 and a Cultural Resources Monitoring Report Survey prepared by
Archaeological/ Historical Consultants in August 2013. Copies of these reports are on file with the
City of San José Department of Planning, Building, and Code Enforcement.
4.5.1

Setting

Cultural resources are evidence of past human occupation and activity and include both historical and
archaeological resources. These resources may be located above ground or underground and have
significance in the history, prehistory, architecture, architecture of cultural of the nation, State of
California, or local or tribal communities.
Paleontological resources are fossils, the remains or traces of prehistoric life preserved in the
geologic record. They range from the well known and well publicized (such as mammoth and
dinosaur bones) to scientifically important fossils.
4.5.1.1

Prehistoric Context and Resources

The project site is located in the Santa Clara Valley. Native American occupation of the valley
extended over 5,000 to 8,000 years and possibly longer. Before European settlement,
Native Americans resided in the area that encompasses the project site. The South Bay Area’s
favorable environment during the prehistoric period, including alluvial plains, foothills, many water
courses and bay margins provided an abundance of wild food and other resources.
The Native American people who originally inhabited the Santa Clara Valley belong to a group
known as the “Coastanoan” or Ohlone, who broadly occupied the central California coast from the
northern tip of the San Francisco Peninsula to Big Sur in the south and as far east as the Diablo
Range. The Coastanoan/Ohlone people practiced a hunting, fishing and collecting economy focusing
on the collection of seasonal plant and animal resources. This customary way of living of the
Coastanoan/Ohlone people disappeared by about 1810 due to disruption by introduced diseases, a
declining birth rate and the impact of the California mission system established by the Spanish in the
San José/Santa Clara area in 1777.
Archaeological Records
The project site is not listed on the National Register of Historic Places (May 2012), the California
Inventory of Historic Resources (1976), list of California Historical Landmarks (1990), or the Office
of Historic Preservation’s Directory of Properties in the Historic Property data File for Santa Clara
County (2011). In April 2012 a record search for prior archaeological studies was conducted at the
Northwest Information Center, California Historical Resources Information System, at Sonoma State
University. At least 39 reports for projects within one-half mile of the Brasilia Way property have
been submitted to the Northwest Information Center.
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Nine prehistoric or historic sites have been recorded within one-half mile of the study area including
two historic structures, designated east of Almaden Expressway and west of Alamitos Creek. Seven
prehistoric sites are within one-half mile of 5827 Brasilia Way. These prehistoric sites include four
small lithic scatters south of the site and two lithic scatters located north of Guadalupe Creek. The
easternmost portion of the project site is shown as part of a large archaeological site first identified in
1978 prior to the development of the residential neighborhoods adjacent to the project site.
An archaeological survey of the portion of the project site proposed for development was completed
in May 2012. During the survey, the ground was inspected for evidence of cultural modification,
including midden soils, flaked and groundstone tools and detritus, and historic artifacts and features.
In addition, bedrock outcrops were examined for possible mortars and rock art. The only potential
archaeological resource observed on the site was one grey chert flake with evidence of possible
utilization on the surface of Lot 2.
In July 2013, archaeological monitoring, including excavation of trenches, was conducted to confirm
whether the large archaeological site documented in 1978 extended on to the subject site. The
trenching, conducted with Native American observers present, did not reveal the presence of any
surface or subsurface prehistoric or historic archaeological deposits or features, and indicates that the
large archaeological site did not extend into the project area.
4.5.1.2

Historic Resources

In the historic period, the project area was in the northern part of the 3,360-acre Mexican land grant,
Rancho Los Capitancillos. An 1876 Santa Clara County map shows the site as unclaimed and part of
a property split into four lots, which appear within the northeastern part of the lands of Rancho de los
Capitancillos adjacent to Guadalupe Creek. The property was purchased by members of the
Athenour family in the early 1900s. The property was sold by the Athenour family in 2007 at which
time it contained a pre-1948 house, a detached garage, and small outbuildings. The pre-1948 date
derives from aerial photographs reviewed for the site assessment, the earliest of which was 1948.
The residence on the site consisted of a relatively simple, single story house in Spanish Eclectic style.
There is no indication that the structural configuration had changed between 1948 and 2005; however
no architectural assessment of the house was previously completed for the residence. In October
2009 the house burned and was subsequently demolished.
4.5.1.3

Paleontological Resources

As noted above, paleontological resources are the fossilized remains of organisms from prehistoric
environments found in geologic strata. Geologic units of Holocene age are generally not considered
sensitive for paleontological resources because biological remains younger than 10,000 years are not
usually considered fossils. These sediments have low potential to yield fossil resources or to contain
significant nonrenewable paleontological resources. The project site is underlain by Holocene
alluvial fan material deposits, which have low potential to yield significant fossils at the surface. 3
3

C. Bruce Hanson. 2010. Paleontological Evaluation Report for the Envision San José 2040 General Plan, Santa
Clara County, California. Accessed March 13, 2012. Available at:
<http://www.sanjoseca.gov/planning/eir/ESJ2040_GP/Appendix%20J%20-%20Cultural%20Resources.pdf >
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4.5.2

Environmental Checklist and Discussion

CULTURAL RESOURCES
Potentially
Significant
Impact

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

Would the project:
1) Cause a substantial adverse change in
the significance of an historical
resource as defined in §15064.5?
2) Cause a substantial adverse change in
the significance of an archaeological
resource as defined in §15064.5?
3) Directly or indirectly destroy a unique
paleontological resource or site, or
unique geologic feature?
4) Disturb any human remains, including
those interred outside of formal
cemeteries?

4.5.2.1

No Impact

Beneficial Information
Impact
Source(s)

11,18

11,18

1

11,18

Prehistoric, Historic, and Paleontologic Resources

The general vicinity of 5827 Brasilia Way, near the confluence of Guadalupe River and Alamitos
Creek, is very sensitive archaeologically. Numerous sites and scattered surface artifacts and features
have been found in the nearby surroundings. The eastern portion of the 5827 Brasilia Way project
area, on the flats adjacent to the Almaden Expressway, was previously included within site CA-SCl406. In the 1970s and 1980s the part of that site directly south of the southern border of the Brasilia
project was subjected to archaeological testing and yielded relatively dense archaeological materials.
That area is now covered by a residential subdivision and has probably been destroyed. The present
Brasilia Way project area was not a part of that testing program.
As noted above, subsurface testing conducted in July 2013 indicates the large archaeological site
documented in the vicinity of the site does not extend on to the site. The possibility of a more deeply
buried prehistoric site in the vicinity cannot, however, be entirely discounted.
The hilltop forming the central part of the project area appears to have relatively shallow soils and
has been considerably disturbed by historic building and grading. It is less sensitive for prehistoric
materials than the lower eastern area, but, since a house has been there since about 1900, there is
some potential for subsurface historic features, such as trash dumps and privies.
Impact CUL – 1:

Development of the proposed project could result in significant impacts to
buried cultural resources. (Significant Impact)

Mitigation Measures: As a condition of approval, the proposed project shall implement the
following mitigation measures to reduce impacts to cultural resources to a less than significant level:
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MM CUL – 1.1:

Prior to issuance of a PD permit, a Discovery Plan shall be prepared that
describes the process for treating archaeological discoveries during the course
of development on the site. The Plan shall include the CEQA criteria for
eligibility for the California Register of Historic Resources, as well as the
expected property types that might be discovered, the archaeological research
themes and data requirements for evaluation of archaeological properties, and
plans for curation of any artifactual materials recovered including midden,
lithic scatters, and/or potential historic features including trash dumps,
privies, or subsurface structural features.
Determination of eligibility for the California Register is dependent on the
degree of information potential in an archaeological property. This depends
in turn on the physical integrity of the property and the types of research data
sets residing in the sites. The importance of these data sets, however,
depends on locally relevant research issues that can be addressed by any new
archaeological find within the project area. Some of the research themes
might include:
a) Cultural chronology. Chronological information provides baseline data on
which research is dependent to form many other archaeological questions.
Data sets might include, obsidian, for relative dating, organic materials, such
as carbon, bone, and shell for radiocarbon dating, shell beads, projectile
points, and other distinctive artifacts for which chronological associations
have been established.
b) Settlement, subsistence, seasonality, and environment. Data sets include
groundstone implements, fishing implements, projectile points and other
lithic artifacts, and faunal and floral materials.
c) Exchange relationships, including source of trade items and changes in
trade systems over time. Data sets include shell, obsidian, and basalt used in
analyses to determine source of origin.
Other research themes might include lithic production, sociology and
ideology, demographics and cultural affiliation. The Discovery Plan shall
also detail treatment and disposition of potential human burials found during
excavation and/or monitoring. Preparation of the Discovery Plan shall be
completed in consultation with the Native American Heritage Commission
and local Native American contacts.

MM CUL – 1.2:
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Due to the archaeological sensitivity of the project site for prehistoric
materials and because limited test excavations may not locate buried cultural
materials on the site that may be present, especially with regard to locating
potential subsurface human burials, an archaeologist monitor will monitor
subsurface construction activities in all areas of the site. A Native American
monitor, in addition to the archaeologist, must be present during construction
excavation and grading.
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MM CUL – 1.3:

In the event of the discovery of prehistoric or historic archaeological deposits
or paleontological deposits, work shall be halted within 50 feet of the
discovery and a qualified professional archaeologist (or paleontologist, as
applicable) shall examine the find and make appropriate recommendations
regarding the significance of the find and the appropriate mitigation. The
recommendation shall be implemented and could include collection,
recordation, and analysis of any significant cultural materials.

MM CUL – 1.4:

In the event that human remains and/or cultural materials are found, all
project-related construction shall cease within a 50-foot radius of the find in
order to proceed with the testing and mitigation measures required. Pursuant
to Section 7050.5 of the Health and Safety Code and Section 5097.94 of the
Public Resources Code of the State of California:

4.5.3

•

In the event of the discovery of human remains during construction, there
shall be no further excavation or disturbance of the site or any nearby area
reasonably suspected to overlie adjacent remains. The Santa Clara
County Coroner shall be notified and shall make a determination as to
whether the remains are Native American. If the Coroner determines that
the remains are not subject to his authority, he shall notify the Native
American Heritage Commission who shall attempt to identify
descendants of the deceased Native American. If no satisfactory
agreement can be reached as to the disposition of the remains pursuant to
this State law, then the land owner shall re-inter the human remains and
items associated with Native American burials on the property in a
location not subject to further subsurface disturbance.

•

A final report summarizing the discovery of cultural materials shall be
submitted to the Director of Planning, Building, and Code Enforcement
prior to issuance of building permits. This report shall contain a
description of the mitigation program that was implemented and its
results, including a description of the monitoring and testing program, a
list of the resources found, a summary of the resources analysis
methodology and conclusion, and a description of the disposition/curation
of the resources. The report shall verify completion of the mitigation
program to the satisfaction of the Director of Planning, Building, and
Code Enforcement.

Conclusion

Impact CUL – 1:
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The proposed project, with the implementation of the mitigation measures
MM CUL – 1.1 to MM CUL – 1.4, would not result in significant impacts to
cultural resources. (Less Than Significant Impact with Mitigation
Incorporated)
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4.6

GEOLOGY AND SOILS

The following discussion is based on a Geohazards Evaluation and Design-Level Geotechnical
Investigation prepared by TRC in August 2013. A copy of this report is included as Appendix C of
this Initial Study.
4.6.1

Setting

4.6.1.1

Regional Geology

The City of San José is located within the Santa Clara Valley, which is a broad alluvial plain between
the Santa Cruz Mountains to the southwest and west, and the Diablo Range to the northeast. The San
Andreas Fault system, including the Monte Vista-Shannon Fault, exists within the Santa Cruz
Mountains and the Hayward and Calaveras Fault systems exist within the Diablo Range.
4.6.1.2

On-Site Geologic Conditions
Soils and Groundwater

The project site ranges in elevation from 200 feet above mean sea level (msl) to 270 feet msl. The
site is partially paved at the top of the hill and along a driveway leading from Brasilia Way to the top
of the hill. Subsurface soils on the hillside consist of stiff to hard sandy lean clay overlying
sandstone and mudstone of the Sierra Azul Block Unit at depths of approximately 1½ to 2 feet below
the existing ground surface. At the base of the east hillside, soils encountered were very stiff to hard
lean clay to a depth of approximately 11½ feet, followed by medium dense poorly graded gravel to a
depth of approximately 19 feet. Below the depth of 19 feet, mudstone was encountered to a depth of
approximately 30 feet. The sandstone encountered consisted of very soft to soft, and friable to soft.
The mudstone encountered consisted of very severe to complete weathered, soft to very soft, and low
hardness to friable. Near surface soils on the site have moderate to high plasticity and expansion
potential.
Groundwater was encountered during subsurface exploration at the eastern base of the hill at a depth
of approximately 15 feet; groundwater was not encountered in borings on the hillside. Historically
high groundwater levels in the site vicinity are located 10 feet below ground surface (bgs).
Fluctuations in the level of the groundwater may occur due to variations in rainfall, underground
drainage patterns, and other factors not evident at the time measurements were made.
Seismicity and Seismic Hazards
The San Francisco Bay Area is one of the most seismically active regions in the United States. The
significant earthquakes that occur in the Bay Area are generally associated with the crustal
movements along well-defined active fault zones of the San Andreas Fault system, which regionally
trend in the northwesterly direction.
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The site is not located within a designated Alquist-Priolo Earthquake Fault Zone or a City of San
José Fault Hazard Zone. In addition, no known surface expression of active faults are believed to
cross the site and fault rupture hazard is not a significant geologic hazard at the site.
Nearby active or potentially active faults include the San Andreas fault located approximately 8.2
miles southwest of the site, and the Hayward fault (southeast extension) located approximately 8.7
miles northeast of the site. Because of the proximity of the project site to these faults, ground
shaking, ground failure, or liquefaction due to an earthquake could cause damage to structures.
Liquefaction
Liquefaction is the result of seismic activity and is characterized as the transformation of loosely
water-saturated soils from a solid state to a liquid state after ground shaking. There are many
variables that contribute to liquefaction, including the age of the soil, soil type, soil cohesion, soil
density, and groundwater level.
Portions of the project site, Lots 1 to 5, are located within a designated State of California
Liquefaction Hazard Zone and Santa Clara County Liquefaction Hazard Zone. One medium dense
sand layer was encountered below the design ground water depth of 10 feet bgs. This layer was
evaluated to assess liquefaction potential and the effects liquefaction may have on the proposed
development. The liquefaction potential of the sand layer encountered below the design ground
water depth was determined to be low.
Seismically-Induced Differential Settlements
If near-surface soils vary in composition both vertically and laterally, strong earthquake shaking can
cause non-uniform densification of loose to medium dense cohesionless soil layers. This results in
movement of the near-surface soils. Loose cohesionless soils above the design ground water depth
of 10 feet were not encountered during subsurface investigation on the site, therefore, there is a low
probability of significant differential settlement of non-saturated sand layers on the site.
Lateral Spreading
Lateral spreading typically occurs as a form of horizontal displacement of relatively flat-lying
alluvial material toward an open or “free” face such as an open body of water, channel, or
excavation. In soils, this movement is generally due to failure along a weak plane and may often be
associated with liquefaction. Almaden Lake is located approximately 300 feet east of the site;
however, liquefaction is not likely to occur at the site which is typically associated with lateral
spreading. The probability of lateral spreading occurring at the site during a seismic event, therefore,
is low.
Landslides
The site is not located within an area zoned by the State of California as having potential for
seismically induced landslide hazards (CGS, 2003) nor is it located within a Santa Clara County
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Geologic Hazard Zone (SCC, 2003). For these reasons, the probability of landsliding occurring at
the site during a seismic event is low.
4.6.2

Environmental Checklist and Discussion

GEOLOGY AND SOILS
Potentially
Significant
Impact

Would the project:
1) Expose people or structures to potential
substantial adverse effects, including
the risk of loss, injury, or death
involving:
a) Rupture of a known earthquake
fault, as described on the most
recent Alquist-Priolo Earthquake
Fault Zoning Map issued by the
State Geologist for the area or based
on other substantial evidence of a
known fault? (Refer to Division of
Mines and Geology Special
Publication 42.)
b) Strong seismic ground shaking?

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

12

12

c) Seismic-related ground failure,
including liquefaction?

12

d) Landslides?

12

2) Result in substantial soil erosion or the
loss of topsoil?
3) Be located on a geologic unit or soil
that is unstable, or that would become
unstable as a result of the project, and
potentially result in on- or off-site
landslide, lateral spreading,
subsidence, liquefaction or collapse?
4) Be located on expansive soil, as
defined in Table 18-1-B of the
Uniform Building Code (1994),
creating substantial risks to life or
property?
5) Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of wastewater?
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4.6.2.1

Soils and Groundwater

Groundwater beneath the site is encountered at depths of 10 feet and would not pose any constraints
to the proposed project.
The proposed project would not be exposed to substantial slope instability, erosion, or landsliderelated hazards based on the soils present on the site. Soils on the site, however, are moderately
expansive which could damage proposed improvements. Also, based on the shallow depth to
bedrock on the hillside, fill placed on the site could be susceptible to differential settlement due to the
transition between fill to bedrock.
Impact GEO – 1:

The buildings and pavement constructed as a part of the project could be
subject to soil hazards related to expansive soils and differential settlement.
(Significant Impact)

Mitigation Measures: In conformance with standard practices in the City of San José, the proposed
project shall implement the following measure to reduce adverse effects associated with soil
conditions:
MM GEO – 1.1:

Buildings shall be designed and constructed in accordance with a final
design-level geotechnical investigation to be completed for the project by a
qualified professional and submitted to the Department of Planning,
Building, and Code Enforcement. The final design-level geotechnical
investigation shall identify requirements for the placement of fill on the
project site and building foundations.

Implementation of this measure would substantially reduce adverse effects on proposed
improvements associated with soil conditions on the site. (Less Than Significant Impact with
Mitigation Incorporated)
Seismicity and Seismic Hazards
As previously discussed, the project site is located in a seismically active region and, therefore,
strong ground shaking would be expected during the lifetime of the proposed project. While no
active faults are known to cross the project site, ground shaking on the site could damage buildings
and other proposed structures. The liquefaction, lateral spreading, seismically-induced differential
settlement, and landsliding potential on the site are low. Given the project’s location within State
and County Liquefaction Hazard Zones, a liquefaction hazard evaluation consistent with State of
California guidelines is required prior to the issuance of a grading permit.
Standard Project Conditions
In conformance with standard practices for the City of San José, the proposed project shall
implement the following standard project condition to reduce seismic-related impacts to a less than
significant level.
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•

The project shall be designed and constructed in conformance with the California Building
Code (2010) guidelines for Seismic Zone 4 to avoid or minimize potential damage from
seismic shaking on the site.

The proposed project will comply with the seismic building requirements of the California Building
Code through implementation of the recommendations outlined in a final design-level geotechnical
report that is reviewed and approved by the City Geologist prior to the issuance of a grading permit
for the project. (Less Than Significant Impact)
4.6.3

Conclusion

Impact GEO – 1:
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4.7

GREENHOUSE GAS EMISSIONS

Unlike emissions of criteria and toxic air pollutants, which have local or regional impacts, emissions
of Greenhouse Gases (GHGs) have a broader, global impact. Global warming associated with the
“greenhouse effect” is a process whereby GHGs accumulating in the atmosphere contribute to an
increase in the temperature of the earth’s atmosphere. The principal GHGs contributing to global
warming and associated climate change are carbon dioxide (CO2), methane (CH4), nitrous oxide
(N2O), and fluorinated compounds. Emissions of GHGs contributing to global climate change are
attributable in large part to human activities associated with the transportation, industrial/
manufacturing, utility, residential, commercial, and agricultural sectors.
4.7.1

Existing On-Site GHG Emissions

The proposed PD rezoning site was formerly developed with one single-family residence that burned
down and was subsequently demolished. Due to the current undeveloped nature of the site GHG
emissions from the property would be minimal.
4.7.2

Regulatory Background

4.7.2.1

State of California
AB 32, CEQA, and Other Laws and Regulations

The Global Warming Solutions Act (also known as “Assembly Bill (AB) 32”) sets the State of
California’s 2020 greenhouse gas emissions reduction goal into law. The Act requires that the GHG
emissions in California be reduced to 1990 levels by 2020. Prior to adoption of AB 32, the Governor
of California also signed Executive Order S-3-05 which identified CalEPA as the lead coordinating
State agency for establishing climate change emission reduction targets in California. Under
Executive Order S-3-05, the state plans to reduce GHG emissions to 80 percent below 1990 levels by
2050. Additional state law and regulations related to the reduction of greenhouse gas emissions
includes SB 375, the Sustainable Communities and Climate Protection Act (see discussion below),
the State’s Renewables Portfolio Standard for Energy Standard (Senate Bill 2X) and fleet-wide
passenger car standards (Pavley Regulations).
The California Natural Resources Agency, as required under state law (Public Resources Code
Section 21083.05) has amended the state CEQA Guidelines to address the analysis and mitigation of
greenhouse gas emissions. In these changes to the CEQA Guidelines, Lead Agencies, such as the
City of San José, retain discretion to determine the significance of impacts from greenhouse gas
emissions based upon individual circumstances. Neither CEQA nor the CEQA Guidelines provide a
specific methodology for analysis of greenhouse gases and under the amendments to the CEQA
Guidelines, a Lead Agency may describe, calculate or estimate greenhouse gas emissions resulting
from a project and use a model and/or qualitative analysis or performance based standards to assess
impacts.
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California Senate Bill 375
Senate Bill 375 (SB 375), known as the Sustainable Communities Strategy and Climate Protection
Act, was signed into law in September 2008. It builds on AB 32 by requiring CARB to develop
regional GHG reduction targets to be achieved from the automobile and light truck sectors for 2020
and 2035 when compared to emissions in 2005. The per capita reduction targets for passenger
vehicles in the San Francisco Bay Area include a seven percent reduction by 2020 and a 15 percent
reduction by 2035. 4 The four major requirements of SB 375 are:
1. Metropolitan Planning Organizations (MPOs) must meet greenhouse gas emission reduction
targets for automobiles and light trucks through land use and transportation strategies.
2. MPOs must create a Sustainable Communities Strategy (SCS), to provide an integrated land
use/transportation plan for meeting regional targets, consistent with the RTP.
3. Regional housing elements and transportation plans must be synchronized on eight-year
schedules, with Regional Housing Needs Assessment (RHNA) allocation numbers
conforming to the SCS.
4. MPOs must use transportation and air emissions modeling techniques consistent with
guidelines prepared by the California Transportation Commission (CTC).
Consistent with the requirements of SB 375, the MTC is partnering with the Association of Bay Area
Governments (ABG), the Bay Area Air Quality Management District (BAAQMD), and the Bay
Conservation and Development Commission (BCDC) to prepare the region’s SCS as part of the RTP
process. 5 The SCS is referred to as Plan Bay Area.
MTC and ABAG adopted Plan Bay Area in July 2013. The strategies in the plan are intended to
promote compact, mixed-use development close to public transit, jobs, schools, shopping, parks,
recreation, and other amenities, particularly within Priority Development Areas (PDAs) identified by
local jurisdictions. The project site is not located within a PDA.
4.7.2.2

BAAQMD CEQA Guidelines and 2010 Bay Area Clean Air Plan

BAAQMD identifies sources of information on potential thresholds of significance and mitigation
strategies for operational GHG emissions from land-use development projects in its CEQA Air
Quality Guidelines. The BAAQMD CEQA Guidelines also outline a methodology for estimating
greenhouse gases.

4

The emission reduction targets are for those associated with land use and transportation strategies, only. Emission
reductions due to the California Low Carbon Fuel Standards or Pavley emission control standards are not included
in the targets.
5
ABAG, BAAQMD, BCDC, and MTC. “One Bay Area Frequently Asked Questions.” Accessed June 4, 2013,
Available at: <http://onebayarea.org/about/faq.html#.UQceKR2_DAk>.
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Thresholds prepared and adopted by BAAQMD in May 2011 were the subject of a lawsuit by the
California Building Industry Association (BIA) 6 and a subsequent appeal by BAAQMD. 7 The
Appellate Court decision on August 13, 2013 upheld the adoption of the thresholds as valid.
The Bay Area 2010 Clean Air Plan (CAP) is a multi-pollutant plan that addresses GHG emissions
along with other air emissions in the San Francisco Bay Area Air Basin. One of the key objectives in
the CAP is climate protection. The 2010 CAP includes emission control measures in five categories:
Stationary Source Measures, Mobile Source Measures, Transportation Control Measures, Land Use
and Local Impact Measures, and Energy and Climate Measures. Consistency of a project with
current control measures is one measure of its consistency with the CAP. The current CAP also
includes performance objectives, consistent with the state’s climate protection goals under AB 32
and SB 375, designed to reduce emissions of GHGs to 1990 levels by 2020 and 40 percent below
1990 levels by 2035.
4.7.2.3

City of San José
Envision San José 2040 General Plan

The Envision San José 2040 General Plan includes a Greenhouse Gas Reduction Strategy embedded
in its policies and programs that are designed to help the City sustain its natural resources, grow
efficiently, and meet state legal requirements for greenhouse gas (GHG) emissions reduction.
Multiple policies and actions in the Envision San José 2040 General Plan have greenhouse gas
implications, including land use, housing, transportation, water usage, solid waste generation and
recycling, and reuse of historic buildings. The City’s Green Vision, as reflected in these policies,
also has a monitoring component that allows for adaptation and adjustment of City programs and
initiatives related to sustainability and associated reductions in greenhouse gas emissions. The GHG
Reduction Strategy is intended to meet the mandates as outlined in the CEQA Guidelines and the
recent standards for “qualified plans” as set forth by BAAQMD.
The GHG Reduction Strategy identifies GHG emissions reduction measures to be implemented by
development projects in three categories: built environment and energy, land use and transportation,
and recycling and waste reduction. Some measures are mandatory for all proposed development
projects and others are voluntary. Voluntary measures could be incorporated as mitigation measures
for proposed projects, at the City’s discretion.
Compliance with the mandatory measures and voluntary measures required by the City would ensure
an individual project’s consistency with the GHG Reduction Strategy. Projects that are consistent
with the GHG Reduction Strategy would have a less than significant impact related to GHG
emissions.

6

California Building Industry Association v. Bay Area Air Quality Management District, Alameda County Superior
Court Case No. RG10548693)
7
California Building Industry Association v. Bay Area Air Quality Management District, Cal. Ct. App. 1st, Case
No. A135335, August 13, 2013. The Appellate Court ruled that the BAAQMD CEQA thresholds were adopted
using a valid public review process and were supported by substantial evidence.
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4.7.3

Environmental Checklist and Discussion of Impacts

GREENHOUSE GAS EMISSIONS
Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Significant
Impact

Would the project:
1) Generate greenhouse gas emissions,
either directly or indirectly, that
may have a significant impact on
the environment?
2) Conflict with an applicable plan,
policy or regulation adopted for the
purpose of reducing the emissions
of greenhouse gases?

4.7.3.1

No Impact

Beneficial
Impact

Information
Source(s)

1,5,6

1,5,6

Greenhouse Gas Emissions Impacts
Operational Emissions

The City of San José has an adopted Greenhouse Gas (GHG) Reduction Strategy that was approved
by the City Council in November 2011 in conjunction with the Envision San José 2040 General
Plan. In order to conform to the GHG Reduction Strategy, projects must be consistent with the Land
Use/Transportation Diagram and incorporate features into the project that meet the mandatory
implementation policies.
The proposed PD rezoning would allow development of 10 single-family residences on the project
site. The project is consistent with the Land Use/Transportation Diagram designation for the site of
Rural Residential.
The proposed project is subject to the City’s Green Building Ordinance which for a project of this
size requires preparation of a GreenPoint checklist. The project proposes to implement the following
green building measures and design features to reduce energy use on the site:
•
•
•

Use of low emissivity (Low-E) windows
Use of recycled materials
Incorporation of natural lighting

The project proposes the development of 10 single-family residences which would not result in a
significant impact due to emissions of greenhouse gases. (Less Than Significant Impact)
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Construction Emissions
The proposed residential development project would result in minor increases in GHGs associated
with construction activities. Project construction would result in GHG emissions from constructionrelated sources including construction equipment and emissions from construction workers’ personal
vehicles traveling to and from the construction site. Construction-related GHG emissions vary
depending on the level of activity, length of the construction period, specific construction operations,
types of equipment, and number of personnel. BAAQMD has not established a quantitative
threshold or standard for determining whether a project’s construction-related GHG emissions are
significant. The limited number of residences proposed, amount of equipment required, and
construction duration of the project ensure the project would not result in significant construction
period emissions of GHGs. (Less Than Significant Impact)
4.7.3.2

Conformance with Applicable Plans
Greenhouse Gas Reduction Strategy

As discussed in the Regulatory Background section above, the City of San José has an adopted
Greenhouse Gas Reduction Strategy which includes both mandatory measures for all projects and
other measures which are considered voluntary. Voluntary measures could be incorporated in the
project as mitigation measures for proposed projects, at the discretion of the City.
Compliance with the mandatory measures and any voluntary measures required by the City would
ensure an individual project’s consistency with the GHG Reduction Strategy. The proposed PD
rezoning is consistent with the Land Use/Transportation Diagram designation of Rural Residential.
The proposed project incorporates applicable mandatory measures of the GHG Reduction Strategy,
including connections to existing bike and pedestrian facilities, reuse of materials on site, and
planting and retention of trees to reduce energy use. (Less Than Significant Impact)
4.7.4

Conclusion

The project proposes a limited amount of development, consistent with the land use designation for
the site, which would not generate significant amounts of GHG emissions. The project also
conforms to the City’s GHG Reduction Strategy through its connections to existing bike and
pedestrian facilities, reuse of materials on site, and retention of trees on the site and replacement tree
plantings. The proposed project, therefore, would result in a less than significant impact from GHG
emissions. (Less Than Significant Impact)
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4.8

HAZARDS AND HAZARDOUS MATERIALS

The following discussion is based on a Phase I Environmental Site Assessment and Lead and
Termiticide Soil Testing Memo prepared by Environmental Service in June 2007 and June 2012,
respectively. Copies of these reports are included in Appendix D of this Initial Study.
4.8.1

Setting

4.8.1.1

Background Information

Hazardous materials are commonly used by large institutions and commercial and industrial
businesses. Hazardous materials include a broad range of common substances such as motor oil and
fuel, pesticides, detergents, paint, and solvents. A substance may be considered hazardous if, due to
its chemical and/or physical properties, it poses a substantial hazard when it is improperly treated,
stored, transported, disposed of, or released into the atmosphere in the event of an accident.
4.8.1.2

Site Conditions

The 7.95-acre project site is currently vacant and structures previously on the site, including a
residence, detached garage, and small out-structures have been removed. The site was formerly used
as a single-family residence. The site consists primarily of non-native grassland and oak woodland.
Nearby sensitive receptors include residences north, south, and west of the project site. Based on a
review of aerial photographs, the site is not known to have been used for agricultural purposes such
as orchards or vineyards.
On-Site Observations
A site reconnaissance survey was completed for the project site in June 2007 for evidence of
hazardous and/or petroleum substances, debris, surficial staining or discoloration, above ground
storage tanks (ASTs), underground storage tanks (USTs), distressed vegetation, or other conditions
which may be indicative of potential sources of soil and groundwater contamination.
Hazardous materials or petroleum products were generally not observed to be present on the property
except for a sma11 box with used pesticides, herbicides, fungicide and dormant oil. The aggregate
quantity was less than two gallons and included materials ordinarily and routinely discarded through
a household hazardous waste program.
One pole-mounted transformer was noted on the property near the garage. This transformer appeared
to be an older, wet-style transformer that could be expected to contain polychlorinated biphenyls
(PCBs) in the insulating fluid. No spills or stains were noted on the transformer or on the area of
ground beneath it.
No visible evidence of the presence of subsurface structures was noted to be present on the project
site. There were no vent pipes or brackets, no dispenser pump near the garage, and no fill covers
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near the house or garage that would indicate an underground storage tank. The house had an obvious
natural gas meter and obvious electric service from a pole-mounted transformer.
A number of leaking underground storage tanks (USTs) have been detected at gas stations and other
commercial businesses in the vicinity of the project site. The majority of these cases have been
closed and the open cases remaining are located on distant sites with groundwater flow away from
the project site.
The project site does not have a record of hazardous materials or petroleum use or release. Stains or
spills indicative of hazardous materials or petroleum product release were not generally noted. There
is no evidence of on-site contamination, or material storage which poses the risk of contamination.
Evidence of off-site contamination was not observed during the site vicinity reconnaissance.
There are currently no structures on the site and, therefore, little potential for asbestos containing
building materials to be present on the site. An asbestos survey and removal of asbestos containing
materials would have been required prior to demolition of the former residence on the site. Loose
fragments of potential serpentine rock were observed on the site but are not necessarily indicative of
its presence in bedrock or outcrops or its integral presence in the soil. The project site is located in a
USGS-mapped Tertiary lowland sandstone unit. The project site is not in a USGS-mapped ultrabasic
geologic unit, which is a unit commonly associated with potential serpentine rock.
4.8.1.3

Other Hazards

The project site is not located within two miles of an airport or within the Santa Clara County Airport
Land Use Commission (ALUC) jurisdiction safety zone. The project site is also not located within a
Very-High Fire Hazard Severity Zone. 8
4.8.1.4

Applicable Hazardous Materials Regulations and Policies

The Envision San José 2040 General Plan includes policies applicable to all development projects in
San José.
Policy EC-7.1: For development and redevelopment projects, require evaluation of the proposed
site’s historical and present uses to determine if any potential environmental conditions exist that
could adversely impact the community or environment.
Policy EC-7.2: Identify existing soil, soil vapor, groundwater and indoor air contamination and
mitigation for identified human health and environmental hazards to future users and provide as part
of the environmental review process for all development and redevelopment projects. Mitigation
measures for soil, soil vapor and groundwater contamination shall be designed to avoid adverse
human health or environmental risk, in conformance with regional, state and federal laws,
regulations, guidelines and standards.
8

California Department of Forestry and Fire Protection. Santa Clara County FHSZ Map. November 6, 2007
Available at: http://www.fire.ca.gov/fire_prevention/fhsz_maps/fhsz_maps_santaclara.php. Accessed June 22,
2012.
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Action EC-7.8: When an environmental review process identifies the presence of hazardous
materials on a proposed development site, the City will ensure that feasible mitigation measures that
will satisfactorily reduce impacts to human health and safety and to the environment are required of
or incorporated into the projects. This applies to hazard materials found in the soil, groundwater, soil
vapor, or in existing structures.
Action EC-7.9: Ensure coordination with the County of Santa Clara Department of Environmental
Health, Regional Water Quality Control Board, Department of Toxic Substances Control or other
applicable regulatory agencies, as appropriate, on projects with contaminated soil and/or groundwater
or where historical or active regulatory oversight exists.
Action EC-7.10: Require review and approval of grading, erosion control and dust control plans
prior to issuance of a grading permit by the Director of Public Works on sites with known soil
contamination. Construction operations shall be conducted to limit the creation and dispersion of
dust and sediment runoff.
Action EC-7.11: Require sampling for residential agricultural chemicals, based on the history of land
use, on sites to be used for any new development or redevelopment to account for worker and
community safety during construction. Mitigation to meet appropriate end use such as residential or
commercial/industrial shall be provided.
4.8.2

Environmental Checklist and Discussion of Impacts

HAZARDS AND HAZARDOUS MATERIALS
Less Than
Significant
With
Mitigation
Incorporated

Potentially
Significant
Impact

Would the project:
1) Create a significant hazard to the
public or the environment through the
routine transport, use, or disposal of
hazardous materials?
2) Create a significant hazard to the
public or the environment through
reasonably foreseeable upset and
accident conditions involving the
release of hazardous materials into
the environment?
3) Emit hazardous emissions or handle
hazardous or acutely hazardous
materials, substances, or waste
within one-quarter mile of an
existing or proposed school?
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Less Than
Significant No Impact
Impact

Beneficial Information
Impact
Source(s)

1,13,14

1,13,14

1,13,14
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HAZARDS AND HAZARDOUS MATERIALS
Less Than
Significant
With
Mitigation
Incorporated

Potentially
Significant
Impact

Less Than
Significant No Impact
Impact

Would the project:
4) Be located on a site which is
included on a list of hazardous
materials sites compiled pursuant to
Government Code Section 65962.5
and, as a result, would it create a
significant hazard to the public or
the environment?
5) For a project located within an
airport land use plan or, where such
a plan has not been adopted, within
two miles of a public airport or
public use airport, would the project
result in a safety hazard for people
residing or working in the project
area?
6) For a project within the vicinity of a
private airstrip, would the project
result in a safety hazard for people
residing or working in the project
area?
7) Impair implementation of, or
physically interfere with, an
adopted emergency response plan
or emergency evacuation plan?
8) Expose people or structures to a
significant risk of loss, injury or
death involving wildland fires,
including where wildlands are
adjacent to urbanized areas or
where residences are intermixed
with wildlands?

4.8.2.1

Beneficial Information
Impact
Source(s)

1,13,14

1

1

1,2

1,15

Potential for Hazardous Materials Contamination Impacts
Soil Conditions

Due to the wood construction and pre-1948 age of the former residence, garage, and outbuildings on
the site there is a specific potential for lead paint drippings and organochlorine pesticides (OCPs)
used for termite control (i.e., organochlorine termiticides like chlordane, for example) in the
immediate vicinity of the house and garage. In May 2012 soils on the site were tested for the
presence of organochlorine termiticides and lead. Lead levels in soils on the site did not exceed the
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RWQCB’s Environmental Screening Level (ESL) for residential use. Concentrations of chlordane
were higher than the 2013 ESL (0.44 mg/Kg) in all four samples taken from the site. Concentrations
of heptachlor epoxide were higher than the 2013 ESL (0.014 mg/Kg) in one composite sample and
indeterminate in the other composite sample due to dilution and elevated detection limit. OCPs as a
class are relatively immobile in soil, and tend to persist in soil for an extended time.
Impact HAZ-1:

Soils on the site contain elevated levels of organochlorine pesticides in the
vicinity of the former residence. Development on the site could expose future
residents to contaminated soils. (Significant Impact)

Mitigation Measures: As a condition of approval, the proposed project shall implement the
following measure to reduce hazardous materials impacts to a less than significant level:
MM HAZ-1.1:

4.8.3

Scraping and disposal of topsoil and limited sandstone in the area of the
former residence would mitigate potential human health risk posed by
exposure to the OCP-affected soil. Owing to the immobility of chlordane and
other OCPs, most health risk is from residues remaining in near surface soil
(0-6 inches bgs); therefore, shallow scraping will effectively remove
impacted soils from the site. (Less Than Significant Impact with
Mitigation Incorporated)
Conclusion

Impact HAZ-1:
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the site would be mitigated through the implementation of mitigation measure
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4.9

HYDROLOGY AND WATER QUALITY

4.9.1

Setting

4.9.1.1

Hydrology and Water Quality
Surface Water

The project site is located within an area described as the Guadalupe Watershed by the Santa Clara
Valley Water District. 9 The Guadalupe Watershed consists of a 170-square-mile area of multiple
small-creek watersheds including the Guadalupe Creek and Los Alamitos Creek watershed. Surface
runoff from the project site is conveyed to Los Alamitos Creek and ultimately the San Francisco Bay.
Most of the project site is undeveloped and consists of grasslands and oak woodlands. Impervious
surfaces on the project site consist primarily of a driveway and paved parking area at the top of the
hill. Approximately 328,420 square feet of the site is unpaved and pervious. Runoff from the site
sheet flows through the site to Almaden Expressway storm drain lines. A 42-inch storm drain line is
located adjacent to the project site in Almaden Expressway.
Groundwater
The project site is located in the Santa Clara Valley Groundwater Basin between the Diablo
Mountains to the east and the Santa Cruz Mountains to the west. The Santa Clara Valley
Groundwater Basin is filled by valley floor alluvium and the Santa Clara Formation. Groundwater
underlying the site area is generally encountered from 10 to 15 feet below ground surface. 10
4.9.1.2

Flooding

According to the Federal Emergency Management Agency’s (FEMA) Flood Insurance Rate Map, the
site is located within Zone D, which is defined as areas where flood hazards are undetermined, but
possible. 11,12
4.9.1.3

Other Inundation Hazards
Dam Failure

The Association of Bay Area Governments (ABAG) compiles the dam failure inundation hazard
maps submitted to the State Office of Emergency Services by dam owners throughout the Bay Area.
The Santa Clara Valley Water District also maintains dam inundation maps of their dam facilities.

9

Santa Clara Valley Water District. “Guadalupe”. Accessed June 22, 2012.
<http://www.valleywater.org/services/guadalupe.aspx>.
10
TRC. Preliminary Geotechnical Investigation. May 17, 2012.
11
Federal Emergency Management Agency. Flood Insurance Rate Map. Panel 06085C0382H. May 18, 2009.
12
Federal Emergency Management Agency. Flood Insurance Rate Map. Panel 06085C0401H. May 18, 2009.
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The dam hazard maps for the Santa Clara Valley show that the project site is located within a dam
failure inundation hazard zone for Almaden and Calero reservoirs. 13
Sea Level Rise
The project site is located at an elevation of approximately 200-270 feet above mean sea level, and is
not within a shoreline area vulnerable to projected sea level rise from global climate change of up to
55 inches. 14
Earthquake-Induced Waves and Mudflow Hazards
The site is not located near a large body of water, near the ocean, or in a landslide hazard zone and,
therefore, is not subject to inundation by seiche, tsunami, or mudflow.
4.9.1.4

Water Quality

The water quality of streams, creeks, ponds, and other surface water bodies can be greatly affected by
pollution carried in contaminated surface runoff. Pollutants from unidentified sources, known as
“non-point” source pollutants, are washed from streets, construction sites, parking lots, and other
exposed surfaces into storm drains. Surface runoff from roads are collected by storm drains and
discharged into Los Alamitos Creek. The runoff often contains contaminants such as oil and grease,
plant and animal debris (e.g., leaves, dust, and animal feces), pesticides, litter, and heavy metals. In
sufficient concentration, these pollutants have been found to adversely affect the aquatic habitats to
which they drain.
Under existing conditions, the project site primarily contains grasslands and oak woodlands. Runoff
from the site is not believed to contain sediment, fertilizers, and pesticides from landscaped areas,
and metals, trash, oils and grease from parking lots.
4.9.1.5

Regulatory Setting
Federal Emergency Management Agency

In 1968, Congress created the National Flood Insurance Program (NFIP) in response to the rising
cost of taxpayer funded disaster relief for flood victims and the increasing amount of damage caused
by floods. The NFIP makes federally-backed flood insurance available for communities that agree to
adopt and enforce floodplain management ordinances to reduce future flood damage.

13

Association of Bay Area Governments. Dam Failure Inundation Maps. Accessed June 22, 2012. Available at:
http://quake.abag.ca.gov/dam-failure/
14
Bay Conservation and Development Commission. 2011. Living with a Rising Bay: Vulnerability and Adaptation
in San Francisco Bay and on its Shoreline. Approved on October 6, 2011. Accessed March 21, 2012.
<http://www.bcdc.ca.gov/BPA/LivingWithRisingBay.pdf>.
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The Federal Emergency Management Agency (FEMA) manages the NFIP and creates Flood
Insurance Rate Maps (FIRMs) that designate 100-year floodplain zones and delineate other flood
hazard areas. A 100-year floodplain zone is the area that has a one in one hundred (one percent)
chance of being flooded in any one year based on historical data. Portions of the City are identified
as special flood hazard areas with a one percent annual chance and two percent annual chance of
flooding (also known as the 100-year and 500-year flood zones) as determined by the FEMA NFIP.
Water Quality (Nonpoint Source Pollution Program)
The federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act are the
primary laws related to water quality. Regulations set forth by the U.S. Environmental Protection
Agency (EPA) and the State Water Resources Control Board have been developed to fulfill the
requirements of this legislation. EPA’s regulations include the National Pollutant Discharge
Elimination System (NPDES) permit program, which controls sources that discharge pollutants into
the waters of the United States (e.g., streams, lakes, bays, etc.). These regulations are implemented
at the regional level by the water quality control boards, which for the San José area is the San
Francisco Regional Water Quality Control Board (RWQCB).
Statewide Construction General Permit
The State Water Resources Control Board has implemented a NPDES General Construction Permit
for the State of California. For projects disturbing one acre or more of soil, a Notice of Intent (NOI)
and Storm Water Pollution Prevention Plan (SWPPP) must be prepared prior to commencement of
construction.
Municipal Regional Stormwater NPDES Permit (MRP)/C.3 Requirements
The San Francisco Bay RWQCB also has issued a Municipal Regional Stormwater NPDES Permit
(Permit Number CAS612008) (MRP). In an effort to standardize stormwater management
requirements throughout the region, this permit replaces the formerly separate countywide municipal
stormwater permits with a regional permit for 77 Bay Area municipalities, including the City of San
José. Under provisions of the NPDES Municipal Permit, redevelopment projects that add and/or
replace more than 10,000 square feet of impervious surface, or 5,000 square feet of uncovered
parking area, are required to design and construct stormwater treatment controls to treat postconstruction stormwater runoff. Amendments to the MRP require all of the post-construction runoff
to be treated by using Low Impact Development (LID) treatment controls, such as biotreatment
facilities.
The MRP also identifies subwatershed and catchment areas subject to hydromodification
management controls. The project site is located in an area that is less than or equal to 65 percent
impervious and the hydromodification standard and associated requirements in the MRP would be
applicable.15

15

Santa Clara Valley Urban Runoff Pollution Prevention Program. Classification of Subwatersheds and Catchment
Area for Determining Applicability of HMP Requirements.
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City of San José Post-Construction Urban Runoff Management (Policy 6-29)
The City of San José’s Policy No. 6-29 implements the stormwater treatment requirements of
Provision C.3 of the Municipal Regional Stormwater NPDES Permit. The City of San José’s Policy
No. 6-29 requires all new and redevelopment projects that create or replace 10,000 square feet or
more of impervious surfaces shall use site design and source control measures and numerically-sized
Low Impact Development (LID) stormwater treatment measures in accordance with the strategies set
forth in this Policy. If the proposed project results in an alteration of more than 50 percent of the
impervious surface of a previously existing development, and the existing development was not
subject to stormwater treatment measures, then the entire project area must be brought into
compliance with this Policy; otherwise only the amount of impervious surface area that is being
created or replaced is subject to this Policy.
City of San José Hydromodification Management (Policy 8-14)
The City of San José’s Policy No.8-14 implements the stormwater treatment requirements of
Provision C.3 of the Municipal Regional Stormwater NPDES Permit. Policy No. 8-14 requires all
new and redevelopment projects that create or replace one acre or more of impervious surface to
manage development-related increases in peak runoff flow, volume, and duration, where such
hydromodification is likely to cause increased erosion, silt pollutant generation or other impacts to
beneficial uses of local rivers, streams, and creeks. The policy requires these projects to be designed
to control project-related hydromodification through a Hydromodification Management Plan (HMP).
Envision San José 2040 General Plan
The Envision San José 2040 General Plan includes policies applicable to all development projects in
San José.
Policy ER-8.1: Manage stormwater runoff in compliance with the City’s Post-Construction Urban
Runoff (6-29) and Hydromodification Management (8-14) Policies.
Policy ER-8.3: Ensure that private development in San José includes adequate measures to treat
stormwater runoff.
Policy ER-8.5: Ensure that all development projects in San José maximize opportunities to filter,
infiltrate, store and reuse or evaporate stormwater runoff onsite.
Policy EC-4.1: Design and build all new or remodeled habitable structures in accordance with the
most recent California Building Code and municipal code requirements as amended and adopted by
the City of San José, including provisions for expansive soil, and grading and storm water controls.
Action EC-7.10: Require review and approval of grading, erosion control and dust control plans
prior to issuance of a grading permit by the Director of Public Works on sites with known soil
contamination. Construction operations shall be conducted to limit the creation and dispersion of
dust and sediment runoff.
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4.9.2

Environmental Checklist and Discussion of Impacts

HYDROLOGY AND WATER QUALITY
Potentially
Significant
Impact

Would the project:
1) Violate any water quality standards or
waste discharge requirements?
2) Substantially deplete groundwater
supplies or interfere substantially with
groundwater recharge such that there
would be a net deficit in aquifer
volume or a lowering of the local
groundwater table level (e.g., the
production rate of pre-existing nearby
wells would drop to a level which
would not support existing land uses or
planned uses for which permits have
been granted)?
3) Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a stream or river, in a
manner which would result in
substantial erosion or siltation on-or
off-site?
4) Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a stream or river, or
substantially increase the rate or
amount of surface runoff in a manner
which would result in flooding on-or
off-site?
5) Create or contribute runoff water
which would exceed the capacity of
existing or planned storm water
drainage systems or provide
substantial additional sources of
polluted runoff?
6) Otherwise substantially degrade
water quality?
7) Place housing within a 100-year
flood hazard area as mapped on a
Federal Flood Hazard Boundary or
Flood Insurance Rate Map or other
flood hazard delineation map?
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Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1,2
1

1

1

1,2

1
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HYDROLOGY AND WATER QUALITY
Potentially
Significant
Impact

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

Would the project:
8) Place within a 100-year flood hazard
area structures which would impede
or redirect flood flows?
9) Expose people or structures to a
significant risk of loss, injury, or
death involving flooding, including
flooding as a result of the failure of a
levee or dam?
10) Be subject to inundation by seiche,
tsunami, or mudflow?

4.9.2.1

No Impact

Beneficial Information
Impact
Source(s)

16

1,2

1,2

Hydrology and Drainage Impacts
Post-Construction

Redevelopment of the site would result in an increase in stormwater runoff from the project site.
Under existing conditions impervious surfaces cover approximately 17,564 square feet. The
proposed project would increase impervious surfaces on the project site by approximately 50,463
square feet for a total of 68,027 square feet of impervious surfaces on the site. Based on its size and
land use, the project will be required to comply with the LID stormwater management requirements
of Provision C.3 of the Municipal Regional Permit.
Details of specific Site Design, Pollutant Source Control, and Stormwater Treatment Control
Measures demonstrating compliance with Provision C.3 of the Municipal Regional Stormwater
Permit (NPDES Permit Number CAS612008), shall be included in the project design at the Planned
Development Permit stage, to the satisfaction of the Director of Planning, Building and Code
Enforcement.
The project shall comply with applicable provisions of the following City Policies: City Council
Policy 6-29 Post-Construction Urban Runoff Management and City Council Policy 8-14 PostConstruction Hydromodification Management. (Less Than Significant Impact)
4.9.2.2

Flooding

As discussed previously, the project site is within Flood Zone D. The project, therefore, would not
place housing within a 100-year flood hazard area or impede or redirect flood flows within a 100year flood hazard area.
The project site is also located in a dam failure inundation area for Almaden and Calero reservoirs.
Existing regulations and adopted plans and policies reduce the risks to people and property in San
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José from dam failure. In particular, the California Department of Water Resources, Division of
Safety of Dams (DSOD) is responsible for regular inspection of dams in California. DSOD inspects
each dam on an annual basis to ensure the dams are safe, performing as intended, and not developing
problems. In addition, the SCVWD routinely monitors and studies the condition of each of its 10
dams.
The General Plan FEIR concluded that with the regulatory programs currently in place, the possible
impacts of dam failure would be less than significant. Therefore, the proposed project would have a
less than significant dam induced flooding impact. (Less Than Significant Impact)
4.9.2.3

Other Inundation Hazards

The project is not located in an area subject to inundation hazards from projected sea level rise or
inundation by seiche, tsunami, or mudflow. (No Impact)
4.9.2.4

Groundwater Supply Impacts

The project would use water supplied by San José Water Company. The project site does not include
an in-stream groundwater recharge area and redevelopment of this mostly developed site would not
substantially interfere with groundwater recharge of the local aquifer used for drinking water supply.
The project, therefore, would not result in substantial direct or indirect impacts to groundwater
resources in the area. (Less Than Significant Impact)
4.9.2.5

Water Quality
Construction Related Impacts

Construction of the proposed project, as well as grading and excavation activities, may result in
temporary impacts to surface water quality. Project grading and construction activities would affect
the water quality of storm water surface runoff. Construction of the proposed buildings and paving
of streets, and sidewalks would also result in a disturbance to the underlying soils, thereby increasing
the potential for sedimentation and erosion. When disturbance to underlying soils occurs, the surface
runoff that flows across the site may contain sediments that are ultimately discharged into the storm
drainage system. Construction of the project would disturb approximately 2.3 acres of soil, which is
above the one acre threshold for compliance with the NPDES General Permit for Construction
Activities. The Permit requires preparation and implementation of a Stormwater Pollution
Prevention Plan (SWPPP) that includes sediment control measures and other stormwater pollution
prevention practices specific to the project.
All development projects in San José shall comply with the City’s Grading Ordinance whether or not
the projects are subject to the NPDES General Permit for Construction Activities. The City of San
José Grading Ordinance requires the use of erosion and sediment controls to protect water quality
while a site is under construction. Prior to issuance of a permit for grading activity occurring during
the rainy season (October 1 to April 30), the applicant will be required to submit an Erosion Control
Plan to the Director of Public Works for review and approval. The Plan must detail the Best
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Management Practices (BMPs) that will be implemented to prevent the discard of stormwater
pollutants.
Standard Permit Conditions
Standard permit conditions require preparation of a SWPPP to prevent stormwater pollution and
minimize potential sedimentation during construction. The SWPPP measures may include, but are
not limited to the following:
•
•
•
•
•
•
•
•
•

•

•

Burlap bags filled with drain rock shall be installed around storm drains to route sediment
and other debris away from the drains.
Earthmoving or other dust-producing activities shall be suspended during periods of high
winds.
All exposed or disturbed soil surfaces shall be watered at least twice daily to control dust as
necessary.
Stockpiles of soil or other materials that can be blown by the wind shall be watered or
covered.
All trucks hauling soil, sand, and other loose materials shall be covered and all trucks would
be required to maintain at least two feet of freeboard.
All paved access roads, parking areas, staging areas and residential streets adjacent to the
construction sites shall be swept daily (with water sweepers).
Vegetation in disturbed areas shall be replanted as quickly as possible.
All unpaved entrances to the site shall be filled with rock to knock mud from truck tires prior
to entering City streets. A tire wash system may also be employed at the request of the City.
A Storm Water Permit will be administered by the RWQCB. Prior to construction grading
for the proposed land uses, the project proponent will file a “Notice of Intent” (NOI) to
comply with the General Permit and prepare a SWPPP which addresses measures that would
be included in the project to minimize and control construction and post-construction runoff.
Measures will include, but are not limited to, the aforementioned RWQCB mitigation.
The project proponent will submit a copy of the NOI and draft SWPPP to the City of San
José for review and approval prior to start of construction on the project site. The certified
SWPPP will be posted at the project site and will be updated to reflect current site conditions.
When construction is complete, a Notice of Termination (NOT) for the General Permit for
Construction will be filed with the RWQCB. The NOT will document that all elements of
the SWPPP have been executed, construction materials and waste have been properly
disposed of, and a post-construction storm water management plan is in place as described in
the SWPPP for the site.

The General Plan FEIR concluded that with the regulatory programs currently in place, stormwater
runoff from construction activities would have a less than significant impact on stormwater quality.
Because construction of the proposed residences includes the specific measures and actions identified
above, and will be required by the City to comply with the regulatory programs, the project would
have a less than significant construction related water quality impact. (Less Than Significant
Impact)
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4.9.3

Conclusion

Implementation of the proposed project would have less than significant hydrology and water quality
impacts through incorporation of standard permit conditions required of all development projects in
the City. (Less Than Significant Impact)

City of San José
Brasilia Way Residential

86

Initial Study
March 2014

Section 4.0 – Environmental Setting, Checklist, and Discussion of Impacts

4.10

LAND USE

4.10.1

Setting

4.10.1.1

General Plan and Zoning Designations
Envision San José 2040 General Plan

Land Use Designation
The project site currently has a General Plan land use designation of Rural Residential. This
designation is intended for areas already largely developed with residential uses with a low density or
rural character. Any new infill development should be limited to densities that match the established
density, lot size, and character of surrounding properties. Properties with this designation that have
existing zoning entitlements or traffic allocations in place may proceed with development of those
entitlements, even if at a higher density than 2 DU/AC or existing land use pattern. New
development in this designation may also be limited to densities lower than 2 DU/AC due to issues
such as geologic conditions, grading limitations, proximity to creeks, or higher costs for provision of
services. Since this designation is planned on the fringes of the City, the type and level of services
required to support future developments in this category is expected to be less than that required for
more urban land uses. Projects should minimize the demand for urban services and provide their
own major funding for construction of service facilities necessitated for the project. Discretionary
development permits should be required for new development and subdivisions in these areas as a
mechanism to address public service levels, grading, geologic, environmental, aesthetics, and other
issues.
Zoning Ordinance
The project site is zoned A(PD) – Planned Development with the residential neighborhood south of
the project site along Porto Alegre Drive. The approved density for the existing PD Zoning is four
dwelling units per acre. The existing zoning for the project site also created the Guadalupe Oak
Grove Park southwest of the site.
4.10.1.2

Existing and Surrounding Uses

The 7.95-acre project site was previously developed with a single-family residence at the top of the
hill. The project site is currently vacant and covered with grasslands and oak woodland.
The surrounding land uses include residential development north, south, and west of the site and
Almaden Expressway and Almaden Lake Park east of the site (refer to Figure 2.2-3).
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4.10.2

Environmental Checklist and Discussion of Impacts

LAND USE
Potentially
Significant
Impact

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

Would the project:
1) Physically divide an established
community?
2) Conflict with any applicable land use
plan, policy, or regulation of an agency
with jurisdiction over the project
(including, but not limited to the
general plan, specific plan, local coastal
program, or zoning ordinance) adopted
for the purpose of avoiding or
mitigating an environmental effect?
3) Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

4.10.2.1

No Impact

Beneficial Information
Impact
Source(s)

1,2,9
2,9

1

Consistency with General Plan and Zoning Ordinance
General Plan

Some of the language in the Rural Residential General Plan land use designation does not apply to
the project site. It is not on the fringe of the City and most of the development in the immediate area
is higher density residential development than either what is allowed by this designation or what is
proposed by this project. The project site was a remnant of earlier development in the area, left
vacant because of the presence of the property owners’ main house and because of the hill which
rendered the site unsuitable for higher residential densities.
In the Envision San José 2040 General Plan Update, the City determined that the vacant site was
suitable for the lower densities allowed by the Rural Residential designation. The proposed
residential development of the project site is consistent with the Rural Residential land use
designation for the site. The Rural Residential land use designation allows up to 2 dwelling units per
acre (DU/AC) and an FAR of 0.35 (1 to 2.5 stories). The proposed PD Rezoning would limit
building heights on the site to 30 feet above existing grade which is consistent with the existing land
use designation. Conceptual elevations for the proposed project show residences could be developed
on the site to conform to the height limits.
Zoning Ordinance
The project proposes a PD Rezoning to allow for the specific development proposed on the site. The
proposed PD Rezoning is consistent with the Envision San José 2040 General Plan land use
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designation for the property. The existing PD Zoning for the site allows residential densities of 4.0
DU/AC in the neighborhoods south of the project site. The gross density of the proposed project is
slightly more than one unit per gross acre; the residential acreage of the project site would be
developed at a density of 4.4 DU/AC which slightly exceeds the density south of the site.
Approximately 5.64 acres of the project site would be left in passive open space. Residential
neighborhoods north of the project site are developed according to the R-1-5 Single-Family
Residence Zoning district standards (approximately five units per acre). The proposed PD Rezoning
would be consistent with the pattern of development in the residential neighborhoods directly
adjacent to the project site.
Based on the above discussion of the Envision San José 2040 General Plan and Zoning Ordinance,
the project is consistent with applicable land use plans and policies. (Less Than Significant
Impact)
City of San José Tree Ordinance
As described in Section 4.1 Aesthetics and Section 4.4 Biological Resources, the project would result
in the removal of 29 trees, including 15 ordinance-sized trees of which 10 are native oaks. The City
of San José Tree Removal Controls (San José City Code Section 13.31.010 to 13.32.100) are
intended to limit the removal of mature trees in the City. The project proposes a design to limit the
number of native oak trees proposed for removal; however, given their size and native character, the
project would conflict with the intent of the City’s tree ordinance to protect mature trees for their
aesthetic and habitat values to the community.
Impact LU – 1:

The project would remove native oaks from the project site, which is in
conflict with the intent of the City’s tree ordinance to avoid an environmental
effect. (Significant Impact)

Mitigation and Avoidance Measures: As a condition of project approval, the project applicant
shall be responsible for implementing mitigation measures to reduce the land use impacts of the
project.
Implementation of MM BIO-3.1 through MM BIO-4.28 for tree mitigation as identified in Section
4.4 Biological Resources will reduce the project’s land use impacts to a less than significant level.
(Less Than Significant Impact with Mitigation)
4.10.2.2

Land Use Compatibility

Land use conflicts can arise from two basic causes: 1) conditions on or near the project site may have
impacts on the persons or development introduced onto the site by the new project. Both of these
circumstances are aspects of land use compatibility; or 2) a new development or land use may cause
impacts to persons or the physical environment in the vicinity of the project site or elsewhere.
Potential incompatibility may arise from placing a particular development or land use at an
inappropriate location, or from some aspect of the project’s design or scope. The discussion below
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distinguishes between potential impacts from the proposed project upon people and the physical
environment, and potential impacts from the project’s surroundings upon the project itself.
Impacts From the Project
The surrounding land uses include residential and public uses. The project site is located in an area
of San José primarily developed with residential uses. The proposed lot sizes and conceptual floor
plans for the site are similar in size to the surrounding residential development. The project proposes
land uses that are similar to the existing, surrounding land uses and provides pedestrian connections
to integrate the proposed project with the adjacent neighborhoods; therefore, the proposed project
would not physically divide an established community. (Less Than Significant Impact)
Impacts to the Project
Roadways
The project site is located directly west of Almaden Expressway. The compatibility of Almaden
Expressway with the proposed project is primarily a function of impacts from noise due to vehicular
traffic. The project proposes an eight-foot soundwall along the property line fronting Almaden
Expressway. Noise impacts to the project are discussed in Sections 4.12 in this Initial Study.
Almaden Expressway in the project area is primarily bordered by residential development. (Less
Than Significant Impact)
4.10.2.3

Santa Clara Valley Habitat Plan

As described in Section 4.4 Biological Resources, no sensitive species or habitat types covered by the
Habitat Plan are present on the site and therefore the project would not have direct impacts to any of
the covered species in the Habitat Plan. The project’s indirect impact to serpentine habitat and Bay
checkerspot butterfly due to nitrogen deposition are also discussed in Section 4.4. The project shall
comply with the Habitat Plan and pay the applicable nitrogen deposition fee to ensure its impact is
less than significant. Therefore, the project would not conflict with the applicable Santa Clara Valley
Habitat Plan. (Less Than Significant Impact)
4.10.3

Conclusion

Implementation of the project with the incorporation of mitigation measures, MM BIO-3.1 through
MM BIO-4.28, would reduce the project’s land use impacts to a less than significant level. (Less
Than Significant Impact with Mitigation)
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4.11

MINERAL RESOURCES

4.11.1

Setting

The project site is not located in an area containing known mineral resources.
4.11.2

Environmental Checklist and Discussion of Impacts

MINERAL RESOURCES
Potentially
Significant
Impact

Less Than
Significant Less Than
Significant
With
Impact
Mitigation
Incorporated

Would the project:
1) Result in the loss of availability of a
known mineral resource that would
be of value to the region and the
residents of the state?
2) Result in the loss of availability of a
locally-important mineral resource
recovery site delineated on a local
general plan, specific plan or other
land use plan?

No Impact

Beneficial Information
Impact Source(s)

1,2

1,2

The project site is not located within an identified mineral resources area and, therefore, development
of the proposed project would not result in the loss of availability of a known mineral resource.
4.11.3

Conclusion

The project would not result in a significant impact from the loss of availability of known mineral
resources. (No Impact)
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4.12

NOISE

The following discussion is based on an Environmental Noise Assessment completed by Illingworth
& Rodkin in January 2014. A copy of this report is included in Appendix E of this Initial Study.
4.12.1

Setting

4.12.1.1

Background Information
Noise

Several factors influence sound as it is perceived by the human ear, including the actual level of
sound, the period of exposure to the sound, the frequencies involved, and fluctuation in the noise
level during exposure. Noise is measured on a “decibel” scale which serves as an index of loudness.
Because the human ear cannot hear all pitches or frequencies, sound levels are frequently adjusted or
weighted to correspond to human hearing. This adjusted unit is known as the “A-weighted” decibel
or dBA.
Although the A-weighted noise level may adequately indicate the level of environmental noise at any
instant in time, community noise levels vary continuously. Most environmental noise includes a
conglomeration of noise from distant sources that create a relatively steady background noise in
which no particular source is identifiable. To describe the time-varying character of environmental
noise, the statistical noise descriptors, L01, L10, L50, and L90, are commonly used. They are the Aweighted noise levels equaled or exceeded during one, 10, 50, and 90 percent of a stated time period.
A single number descriptor called the Leq is also widely used. The Leq is the average A-weighted
noise level during a stated period of time. An A-weighted maximum noise level is Lmax.
In determining the daily level of environmental noise, it is important to account for the difference in
response of people to daytime and nighttime noises. During the nighttime, exterior background
noises are generally lower than the daytime levels. Most people sleep at night and are very sensitive
to noise intrusion. To account for human sensitivity to nighttime noise levels, a descriptor, DNL
(day/night average sound level), was developed. The DNL divides the 24-hour day into the daytime
of 7:00 AM to 10:00 PM and the nighttime of 10:00 PM to 7:00 AM. The nighttime noise level is
weighted 10 dB higher than the daytime noise level. The Community Noise Equivalent Level
(CNEL) is another 24-hour average that includes both an evening and nighttime weighting.
Construction Noise
Construction is a temporary source of noise impacting residences and businesses located near
construction sites. Construction noise can be significant for short periods of time at any particular
location and generates the highest noise levels during grading and excavation, with lower noise levels
occurring during building construction. Large pieces of earth-moving equipment, such as graders,
scrapers, and bulldozers, generate maximum noise levels of 90 to 95 dBA Lmax at a distance of 50
feet. Typical hourly average construction-generated noise levels are approximately 81 to 88 dBA Leq
measured at a distance of 50 feet from the site during busy construction periods. Construction
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activities can elevate noise levels at adjacent businesses and residences by 15 to 20 dBA or more
during construction hours. Construction generated noise levels drop off at a rate of about 6 dBA per
doubling of distance between the source and receptor. Shielding by buildings or terrain often result
in lower construction noise levels at distant receptors.
Construction Vibration
Ground vibration consists of rapidly fluctuating motions or waves with an average motion of zero.
This discussion uses Peak Particle Velocity (PPV) to quantify vibration amplitude which is defined
as the maximum instantaneous positive or negative peak of the vibration wave. A PPV
descriptor with units of mm/sec or in/sec is used to evaluate construction generated vibration for
building damage and human complaints. The two primary concerns with construction-induced
vibration, the potential to damage a structure and the potential to interfere with the enjoyment of
life are evaluated against different vibration limits. Studies have shown that the threshold of
perception for average persons is in the range of 0.008 to 0.012 in/sec PPV. Human perception
to vibration varies with the individual and is a function of physical setting and the type of
vibration. Persons exposed to elevated ambient vibration levels such as people in an urban
environment may tolerate a higher vibration level.

Structural damage can be classified as cosmetic only, such as minor cracking of building
elements, or may threaten the integrity of the building. Safe vibration limits that can be applied
to assess the potential for damaging a structure vary by researcher and there is no general
consensus as to what amount of vibration may pose a threat for structural damage to the building.
Construction-induced vibration that can be detrimental to the building is very rare and has only
been observed in instances where the structure is at a high state of disrepair and the construction
activity occurs immediately adjacent to the structure.
4.12.1.2

Applicable Noise Standards and Policies
General Plan

The Environmental Leadership Chapter in the Envision San José 2040 General Plan sets forth
policies related to noise and vibration control in the City of San José. The City’s noise and land use
compatibility guidelines are shown in Table 4.12-1, below.

Table 4.12-1
Proposed General Plan Land Use Compatibility Guidelines (GP Table EC-1)
Land Use Category

55

Exterior DNL Value in Decibels
60
65
70
75

80

1. Residential, Hotels and Motels, Hospitals
and Residential Care1
2. Outdoor Sports and Recreation,
Neighborhood Parks and Playgrounds
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Table 4.12-1
Proposed General Plan Land Use Compatibility Guidelines (GP Table EC-1)
Land Use Category

55

Exterior DNL Value in Decibels
60
65
70
75

80

3. Schools, Libraries, Museums, Meeting
Halls, and Churches
4. Office Buildings, Business Commercial,
and Professional Offices
5. Sports Arena, Outdoor Spectator
Sports
6. Public and Quasi-Public Auditoriums,
Concert Halls, and Amphitheaters
1Noise

mitigation to reduce interior noise levels pursuant to Policy EC-1.1 is required.
Normally Acceptable:
Specified land use is satisfactory, based upon the assumption that any buildings involved are of normal conventional
construction, without any special noise insulation requirements.
Conditionally Acceptable:
Specified land use may be permitted only after detailed analysis of the noise reduction requirements and noise
mitigation features included in the design.
Unacceptable:
New construction or development should generally not be undertaken because mitigation is usually not feasible to
comply with noise element policies. Development will only be considered when technically feasible mitigation is
identified that is also compatible with relevant design guidelines.

Policy EC-1.1: Locate new development in areas where noise levels are appropriate for the proposed
uses. Consider federal, state and City noise standards and guidelines as a part of new development
review. Applicable standards and guidelines for land uses in San José include:
Interior Noise Levels
• The City’s standard for interior noise levels in residences, hotels, motels, residential care
facilities, and hospitals is 45 dBA DNL. Include appropriate site and building design, building
construction and noise attenuation techniques in new development to meet this standard. For
sites with exterior noise levels of 60 dBA DNL or more, an acoustical analysis following
protocols in the City-adopted California Building Code is required to demonstrate that
development projects can meet this standard. The acoustical analysis shall base required noise
attenuation techniques on expected Envision General Plan traffic volumes to ensure land use
compatibility and General Plan consistency over the life of this plan.
Exterior Noise Levels
• The City’s acceptable exterior noise level objective is 60 dBA DNL or less for residential and
most institutional land uses (Table EC-1). For single-family residential uses, use a standard of 60
dBA DNL for exterior noise in private usable outdoor activity areas, such as backyards.
Policy EC-1.2 Minimize the noise impacts of new development on land uses sensitive to increased
noise levels (Categories 1, 2, 3 and 6) by limiting noise generation and by requiring use of noise
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attenuation measures such as acoustical enclosures and sound barriers, where feasible. The City
considers significant noise impacts to occur if a project would:
•
•

Cause the DNL at noise sensitive receptors to increase by five dBA DNL or more where the
noise levels would remain “Normally Acceptable”; or
Cause the DNL at noise sensitive receptors to increase by three dBA DNL or more where
noise levels would equal or exceed the “Normally Acceptable” level.

Policy EC-1.7: Require construction operations within San José to use best available noise
suppression devices and techniques and limit construction hours near residential uses per the City’s
Municipal Code. The City considers significant construction noise impacts to occur if a project
located within 500 feet of residential uses or 200 feet of commercial or office uses would:
•

Involve substantial noise generating activities (such as building demolition, grading, excavation,
pile driving, use of impact equipment, or building framing) continuing for more than 12 months.

For such large or complex projects, a construction noise logistics plan that specifies hours of
construction, noise and vibration minimization measures, posting or notification of construction
schedules, and designation of a noise disturbance coordinator who would respond to neighborhood
complaints will be required to be in place prior to the start of construction and implemented during
construction to reduce noise impacts on neighboring residents and other uses.
Municipal Code
Construction Standards
According to San José Municipal Code, construction hours within 500 feet of a residential unit are
limited to the hours of 7:00 a.m. to 7:00 p.m. on Monday through Friday, unless otherwise expressly
allowed in a Development Permit or other planning approval. The Municipal Code does not
establish quantitative noise limits for demolition or construction activities occurring in the City.
4.12.1.3

Existing Noise Conditions

The project site is located south of Coleman Road along Almaden Expressway in the Almaden
planning area of south San José. Single-family residential subdivisions are located in every direction
except east. The eastern boundary of the project site is shared with Almaden Expressway, beyond
which is Almaden Lake Park.
Noise monitoring was completed at the site between April 24, 2012 and April 27, 2012 in order to
quantify existing ambient noise levels. The noise monitoring survey included one long-term
measurement (LT-1) and four short-term (10-minute) measurements (ST-1 through ST-4), as shown
in Figure 4.12-1. The existing noise environment at the site and in the vicinity results primarily from
vehicular traffic on Almaden Expressway. Aircraft over-flights are audible at times but are not
significant contributors to daily average noise levels at the project site.
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Long-term noise measurement LT-1 was located 190 feet from the center of the Almaden
Expressway right-of-way. The sound level meter was placed about 12 feet above the ground. Noise
levels measured at this site were primarily the result of traffic along Almaden Expressway. Hourly
average noise levels ranged from 51 to 70 dBA Leq throughout the monitoring period yielding a
DNL of 67 dBA.
Short-term noise measurements ST-1 through ST-4 were made at various locations throughout the
project site representative of proposed noise-sensitive residential land uses. Table 4.12-2
summarizes the data collected at the short-term measurement locations.

Table 4.12-2
Summary of Short-Term Noise Measurement Data
Noise Measurement Location
ST-1: approximately 144 feet from center of
Almaden Expressway
ST-2: approximately 207 feet from center of
Almaden Expressway
ST-3: approximately 345 feet from center of
Almaden Expressway
ST-4: approximately 390 feet from center of
Almaden Expressway

Lmax

L(1)

L(10)

L(50) L(90) Leq

DNL

77

74

70

64

55

66

69

73

72

69

64

56

65

68

62

61

59

56

52

56

59

54

53

51

48

45

49

52

The project site is not located within two miles of an airport or private airstrip, or within an airport
land use plan.
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4.12.2

Environmental Checklist and Discussion of Impacts

NOISE
Less Than
Significant
With
Mitigation
Incorporated

Potentially
Significant
Impact

Would the project result in:
1) Exposure of persons to or generation
of noise levels in excess of standards
established in the local general plan
or noise ordinance, or applicable
standards of other agencies?
2) Exposure of persons to, or generation
of, excessive groundborne vibration
or groundborne noise levels?
3) A substantial permanent increase in
ambient noise levels in the project
vicinity above levels existing without
the project?
4) A substantial temporary or periodic
increase in ambient noise levels in the
project vicinity above levels existing
without the project?
5) For a project located within an
airport land use plan or, where such
a plan has not been adopted, within
two miles of a public airport or
public use airport, would the project
expose people residing or working
in the project area to excessive
noise levels?
6) For a project within the vicinity of a
private airstrip, would the project
expose people residing or working in
the project area to excessive noise
levels?

Less Than
Significant No Impact
Impact

Beneficial Information
Impact
Source(s)

17

17

17

17

1

1

CEQA does not define what noise level increase would be considered substantial. Typically, projectgenerated noise level increases of three (3) dBA CNEL or greater would be considered significant
where exterior noise levels would exceed the normally acceptable noise level standard. Where noise
levels would remain at or below the normally acceptable noise level standard with the project, noise
level increases of five (5) dBA CNEL or greater would be considered significant.
Overview
Appendix G of the CEQA Guidelines states that a project would normally be considered to result in
significant noise impacts if noise levels conflict with adopted environmental standards or plans or if
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noise generated by the project would substantially increase existing noise levels at sensitive receivers
on a permanent or temporary basis. Based on the applicable noise standards and policies for the site,
a significant noise impact would result if exterior noise levels at proposed single-family land uses
would exceed 60 dBA DNL or if interior day-night average noise levels would exceed 45 dBA DNL.
A substantial permanent noise increase would occur if the noise level increase resulting from the
project is three dBA DNL or greater at noise-sensitive receptors, with a future noise level of 60 dBA
DNL or greater. A substantial temporary noise level increase would occur where noise from
construction activities exceeds 60 dBA Leq and the ambient noise environment by at least five dBA
Leq at noise-sensitive uses in the project vicinity for a period of one year or more. A substantial
permanent cumulative noise increase would occur if the project contributed a minimum noise
increase of one dBA CNEL where cumulative noise levels are anticipated to increase by three dBA
DNL or more at noise-sensitive receptors.
4.12.2.1

Noise Impacts to the Project
Exterior Noise Impacts

The future noise environment at the project site will continue to result primarily from vehicular
traffic. The nearest railroad is the Almaden VTA light rail station more than 1,800 feet northeast of
the project site. Because of this distance and the great distance from the nearest airport (ReidHillview Airport is seven miles away), the future noise environment at the site will continue to result
from traffic along Almaden Expressway. This analysis assumes that traffic noise levels along
Almaden Expressway will increase corresponding to the increase in traffic volumes projected along
the roadway.
Future traffic noise levels were calculated at many receiver locations and exterior noise contours
were generated at five feet above ground under plus project conditions using sound modeling
software SoundPlan version 7.0.
Traffic noise levels along Almaden Expressway are calculated to increase by 0 to 1 dBA DNL, and
day-night average noise levels from traffic are calculated to reach 69 dBA DNL at the proposed
setback of the northernmost residential land use nearest the roadway, which is approximately 130
feet from the center of the roadway. Day-night average noise levels are calculated to reach 67 dBA
DNL at the proposed setback of the southernmost residential land uses along the roadway.
The future exterior noise environment at noise sensitive residential land uses (such as backyard
patios) proposed on Lots 7, 8, and 9 would exceed 60 dBA DNL from traffic noise. Future noise
levels would exceed the City’s noise and land use compatibility standards and the threshold for
acceptable exterior noise levels per the 2010 California Building Code, applied to single-family
homes through policy EC-1.1 of the General Plan. Because these backyards slope downward, thus
overlooking Almaden Expressway, a barrier designed along eastern property lines of Lots 7, 8, and 9
was tested and proven to be insufficient in attenuating traffic noise levels. While these backyards are
exposed to noise levels from traffic that are greater than the 60 dBA DNL, acoustically shielded use
areas (front patios), would be provided on Lots 7, 8 , and 9, which would not exceed the City’s noise
level goal for exterior noise (60 dBA DNL). Noise levels at noise sensitive exterior use areas (back
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patios) proposed on Lots 1 through 6 and Lot 10 would not exceed the City’s noise level goal for
exterior noise. Noise levels at exterior front yards of Lots 1 through 5 would be exposed to noise
levels of 68 dBA DNL or higher. An eight-foot noise barrier between Almaden Expressway and the
private roadway extension of Brasilia Way (parallel to or extending from the existing 6-foot barriers
to the north and south) would reduce noise levels to less than 63 dBA DNL at these locations and
would provide an overall reduced noise exposure for residences on Lots 1 through 5. Exterior noise
levels at the site would not exceed the City’s standard of 60 dBA DNL for the outdoor activity areas
of single-family residential uses. (Less Than Significant Impact)
Future Interior Noise Environment
The City of San José requires that interior noise levels within new residential units be maintained at
or below 45 dBA DNL. Meeting the DNL noise standard would require approximately 24 dBA of
noise reduction indoors assuming a day-night average noise level of up to 69 dBA DNL outdoors.
In buildings of typical construction, with the windows partially open, interior noise levels are
generally 15 dBA lower than exterior noise levels. With the windows maintained closed, standard
residential construction typically provides about 20 to 25 decibels of noise reduction. Therefore, the
project’s design will require proper wall construction techniques, the selections of proper windows
and doors, and the incorporation of a forced-air mechanical ventilation system to allow the occupant
the option of controlling noise by closing the windows. Achieving the noise reduction required to
meet the 45 dBA DNL day-night average noise level standard is feasible with the incorporation of
commercially available construction materials.
Impact NV – 1:

Interior noise levels would be expected to exceed 45 dBA DNL without the
incorporation of noise insulation features into the design of proposed
residences. (Significant Impact)

Mitigation Measures: As a condition of approval, the project applicant shall be responsible for
implementing the following mitigation measures to reduce interior noise impacts:
MM NV – 1.1:

Provide a suitable form of forced-air mechanical ventilation, as determined by
the Director of Planning, Building, and Code Enforcement, for units
throughout the site, so that windows facing Almaden Expressway could be
kept closed at the occupant’s discretion to control interior noise and achieve
the interior 45 dBA DNL noise standard. Required Sound Transmission
Class (STC) ratings for windows facing Almaden Expressway throughout the
project site are expected to range from STC 24 to STC 32 and a rating of STC
26 is expected for all doors facing Almaden Expressway.

MM NV – 1.2:

Confirm the final specifications for noise insulation treatments during final
design of the project. Results of the analysis, including the description of the
necessary noise control treatments, will be submitted to the City along with
the building plans and approved prior to issuance of a building permit. (Less
Than Significant Impact with Mitigation Incorporated)
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4.12.2.2

Noise Impacts From the Project
Project-Generated Traffic Noise

The project would introduce approximately 10 peak hour automobile trips to the future traffic
conditions in the vicinity of the site. Project-generated traffic noise level increases would be
negligible compared to the traffic noise generated by Almaden Expressway. Based on this
comparison, traffic noise levels along roadways serving the project site are anticipated to increase by
less than one dBA DNL as a result of the project. The project would not result in a measurable or
perceptible increase in noise at sensitive residential receivers in the vicinity of the site. (Less Than
Significant Impact)
Construction-Related Noise
Noise impacts resulting from construction depend on the noise generated by various pieces of
construction equipment, the timing and duration of noise generating activities, and the distance
between construction noise sources and noise sensitive receptors. Construction noise impacts
primarily occur when construction activities occur during noise-sensitive times of the day (early
morning, evening, or nighttime hours), the construction occurs in areas immediately adjoining noise
sensitive land uses, or when construction durations last over extended periods of time. Where noise
from construction activities exceeds 60 dBA Leq and exceeds the ambient noise environment by at
least 5 dBA Leq at noise-sensitive uses in the project vicinity for a period of one year or more, the
impact would be considered significant.
Typically, significant noise impacts do not result when standard construction noise control measures
are enforced at the project site and when the duration of the noise generating construction period is
limited to one construction season (typically one year) or less. The entire construction period is
expected to occur over approximately 18 to 36 months, dependent on the pace of lot sales. Noise
generated by major construction activities would not result in noise levels exceeding 60 dBA Leq and
the ambient noise environment by 5 dBA Leq for a period greater than one year, as the noisier phases
(such as demolition, grading, excavation, use of impact equipment, or building framing) would occur
over multiple three month construction timeframes or a combined six to nine month construction
timeframe.
Standard Project Conditions
Noise levels generated by project construction activities would temporarily elevate ambient noise
levels at sensitive land uses in the vicinity. Major noise generating construction activities would be
limited to one construction season or less and implementation of the following standard project
conditions will ensure construction-related noise will result in a less than significant impact:
•

Construction activities shall be limited to the hours between 7:00 a.m. and 8:00 p.m.,
Monday through Friday, and between the hours of 9:00 a.m. and 6:00 p.m. on Saturdays. No
construction activities should occur on Sundays or federal holidays (Consistent with Section
8.28.040 of the San José Municipal Code).
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•
•
•
•
•

•

Equip all internal combustion engine driven equipment with intake and exhaust mufflers that
are in good condition and appropriate for the equipment.
Locate stationary noise generating equipment (e.g., compressors) as far as possible from
adjacent residential receivers.
Acoustically shield stationary equipment located near residential receivers with temporary
noise barriers.
Utilize “quiet” air compressors and other stationary noise sources where technology exists.
The contractor shall prepare a detailed construction plan identifying the schedule for major
noise-generating construction activities. The construction plan shall identify a procedure for
coordination with adjacent residential land uses so that construction activities can be
scheduled to minimize noise disturbance.
Designate a “disturbance coordinator” who would be responsible for responding to any
complaints about construction noise. The disturbance coordinator will determine the cause of
the noise complaint (e.g., bad muffler, etc.) and will require that reasonable measures be
implemented to correct the problem.

Limiting construction hours would avoid potential impacts to sleep disturbance during nighttime
hours. In addition, during daytime hours some construction noise would not be audible over existing
traffic noise. Limits on vehicle idling and using equipment with appropriately functioning mufflers
would reduce or avoid substantially elevated construction noise levels. Providing for a construction
noise coordinator responsible for responding to noise complaints and taking corrective actions, if
necessary, would further reduce possible construction noise impacts to nearby residential uses.
Providing advance information to residents creates opportunities for the scheduling of activities,
whereby interference due to construction noise can be minimized or avoided. With the
implementation of these controls, and the limited duration of the noise-generating construction
period, the substantial temporary increase in ambient noise levels would be less than significant.
(Less Than Significant Impact)
Construction-Related Vibration
The construction of a project may generate perceptible vibration when heavy equipment or impact
tools (e.g. jackhammers, hoe rams) are used. Construction activities would include site preparation
work, foundation work, and new building framing and finishing. The proposed project would not
require pile driving or the use of other impact tools, which can cause excessive vibration.
Project construction activities such as drilling, the use of jackhammers, rock drills and other highpower or vibratory tools, and rolling stock equipment (tracked vehicles, compactors, etc.) may
generate substantial vibration in the immediate vicinity. Erection of the building structures is not
anticipated to be a source of substantial vibration with the exception of sporadic events such as
dropping of heavy objects, which should be avoided to the extent possible. Jackhammers typically
generate vibration levels of 0.035 in/sec PPV and drilling typically generates vibration levels of 0.09
in/sec PPV at a distance of 25 feet. Vibration levels would vary depending on soil conditions,
construction methods, and equipment used. At the nearest residential land uses, typical construction
activities would be expected to result in vibration levels of 0.01 in/sec PPV or less, below the
threshold of human perceptibility (0.03 in/sec PPV) and well below the 0.20 in/sec PPV significance
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threshold. The project, therefore, would not result in significant construction vibration impacts.
(Less Than Significant Impact)
4.12.3

Conclusion

Impact NV – 1:

City of San José
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The proposed project, with the implementation of the above mitigation
measures, would not result in significant interior noise impacts to the
proposed residential uses. (Less Than Significant Impact with Mitigation
Incorporated)
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4.13

POPULATION AND HOUSING

4.13.1

Setting

Based on information from the Department of Finance, the City of San José population was
estimated to be approximately 971,372 in 2012. 16 The average number of persons per household in
San José in 2010 was 3.14. 17
Approximately 369,500 jobs were provided within the City of San José’s Sphere of Influence in
2010, and the Association of Bay Area Governments (ABAG) Projections 2009 shows a projected
increase to 708,980 jobs by the year 2035.
To meet the current and projected housing needs in the City, the Envision San José 2040 General
Plan identifies areas for mixed-use and residential development to accommodate 120,000 new
dwelling units by 2035.
4.13.2

Environmental Checklist and Discussion

POPULATION AND HOUSING
Potentially
Significant
Impact

Would the project:
1) Induce substantial population growth in
an area, either directly (for example, by
proposing new homes and businesses)
or indirectly (for example, through
extension of roads or other
infrastructure)?
2) Displace substantial numbers of
existing housing, necessitating the
construction of replacement housing
elsewhere?
3) Displace substantial numbers of people,
necessitating the construction of
replacement housing elsewhere?

Less Than
Significant Less Than
Significant
With
Impact
Mitigation
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1,2

1

1

16

State of California, Department of Finance. E-1 Population Estimates for Cities, Counties and the State with
Annual Percent Change — January 1, 2011 and 2012. May 2012. Available at:
<http://www.dof.ca.gov/research/demographic/reports/estimates/e-1/view.php>
17
U.S. Census Bureau. “American Fact Finder”. Profile of General Population and Housing Characteristics: 2010,
for the City of San José. Accessed June 22, 2012. Available at:
<http://factfinder2.census.gov/faces/nav/jsf/pages/searchresults.xhtml?refresh=t>
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4.13.2.1

Growth Inducement Impacts

The project site is located within the incorporated limits of the City of San José and redevelopment of
the project site would not result in an expansion of urban services or the pressure to expand beyond
the City’s existing Sphere of Influence.
As discussed above, the Envision San José 2040 General Plan assumed an additional 120,000
dwelling units within the City by 2035. The proposed project is consistent with the Envision San
José 2040 General Plan land use designation for the site. The construction of 10 single-family
residences on the site would not induce growth in an area of San José where such development does
not already exist.
Based on the U.S. Census estimate of 3.14 residents per household in San José, the construction of 10
single-family residences on the site would result in a population increase of approximately 31
residents.
The development and population growth associated with redevelopment of the site is accounted for
in the City’s General Plan and, therefore, the project would not induce unplanned housing growth
within the City. (Less Than Significant Impact)
4.13.2.2

Housing Displacement Impacts

The project would not displace people or housing. (No Impact)
4.13.3

Conclusion

The project would not result in substantial growth inducement or impacts to existing housing supply.
(Less Than Significant Impact)
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4.14

PUBLIC SERVICES

4.14.1

Setting

4.14.1.1

Fire Service

Fire protection services for the project site are provided by the San José Fire Department (SJFD).
The SJFD responds to all fires, hazardous materials spills, and medical emergencies (including injury
accidents) in the City. The closest station to the project site is Station No. 17 located at 5170
Coniston Way, approximately 4,000 feet northwest of the site.
For fire protection services, the Envision San José 2040 General Plan identifies a service goal of six
minutes or less for 60 percent of all Priority 1 (emergency) calls and 11 minutes or less for 60 percent
of all Priority 2 (non-emergency) calls. The project site is located approximately five minutes from
Station No. 17.
4.14.1.2

Police Service

Police protection services for the project site are provided by the San José Police Department (SJPD),
which is headquartered at 201 West Mission Street. In the previous year (June 2011 to June 2012),
the most frequent calls for service in the project area dealt with disorderly conduct, traffic violations,
and property crimes.
For police protection services, the Envision San José 2040 General Plan identifies a service goal of
six minutes or less for 60 percent of all Priority 1 (emergency) calls and 11 minutes or less for 60
percent of all Priority 2 (non-emergency) calls.
4.14.1.3

Schools

The project site is located within the San José Unified School District. Students in the project area
attend Los Alamitos Elementary School, Castillero Middle School, and Pioneer High School.
4.14.1.4

Parks

The City provides and maintains developed parkland and open space to serve its residents. Residents
of San José are served by regional and community park facilities, including regional open space,
community and neighborhood parks, playing fields and trails. The City’s Department of Parks,
Recreation, and Neighborhood Services is responsible for development, operation, and maintenance
of all City park facilities. Examples of regional facilities include Almaden Lake Park and
Quicksilver County Park. Neighborhood parks in the project area include Guadalupe Oak Grove
Park (250 feet southwest of the site) and T.J. Martin Park (approximately 4,000 feet southwest of the
site).
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4.14.1.5

Applicable Public Services Regulations and Policies

The Envision San José 2040 General Plan includes policies applicable to all development projects in
San José.
Policy ES-3.9: Implement urban design techniques that promote public and property safety in new
development through safe, durable construction and publically-visible and accessible spaces.
Policy ES-3.11: Ensure that adequate water supplies are available for fire-suppression throughout
the City. Require development to construct and include all fire suppression infrastructure and
equipment needed for their projects.
4.14.2

Environmental Checklist and Discussion

PUBLIC SERVICES
Potentially
Significant
Impact

Would the project:
1) Result in substantial adverse physical
impacts associated with the provision of
new or physically altered governmental
facilities, the need for new or physically
altered governmental facilities, the
construction of which could cause
significant environmental impacts, in
order to maintain acceptable service
ratios, response times or other
performance objectives for any of the
public services:
Fire Protection?
Police Protection?
Schools?
Parks?
Other Public Facilities?

4.14.2.1

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1
1
1
1
1

Fire Protection Services

The General Plan FEIR concluded that planned growth under the Envision San José 2040 General
Plan would increase calls for fire protection services in the City. The higher density development
envisioned in the General Plan may require additional staffing and equipment to adequately serve the
larger population but no new stations would be required other than those already planned.
The proposed increase in development on the project site is accounted for in the planned growth for
the City. The project is, however, only a small fraction of the total growth identified in the General
Plan. The proposed project, by itself, would not preclude the SJFD from meeting its service goals.
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The project includes two hammerhead fire truck turn-around locations, one at the top of the hill and
one on the private roadway fronting Almaden Expressway. Fire hydrants would be placed on-site to
meet San José Fire Department standards. The proposed residential buildings would be constructed
in accordance with current building and fire codes.
All future development proposed on-site could be adequately served by existing resources. No
additional fire personnel or equipment would be required. (Less Than Significant Impact)
4.14.2.2

Police Protection

The General Plan FEIR concluded that planned growth under the Envision San José 2040 General
Plan would increase the population of the City which would require an increase in police services.
While the overall service area would not increase, additional police officers and equipment would be
needed to serve the larger population. The increase in police personnel may require the expansion of
existing police facilities.
The proposed increase in development on the project site is accounted for in the planned growth for
the City. The project is, however, only a small fraction of the total growth identified in the Envision
San José 2040 General Plan. The proposed project, by itself, would not preclude the SJPD from
meeting its service goals. As a result, all future development proposed on-site could be adequately
served by existing resources. No additional police personnel or equipment or expanded facilities
would be required. (Less Than Significant Impact)
4.14.2.2

Schools

The project proposes development of 10 single-family residences. Based on the San José Unified
School District’s student generation rates the project would result in approximately two additional
students for Los Alamitos Elementary School, one additional student for Castillero Middle School,
and one additional student for Pioneer High School. Given the limited number of new students
resulting from the project no additional school facilities are anticipated to be necessary.
State Law (Government Code Section 65996) specifies an acceptable method of offsetting a project’s
effect under CEQA on the adequacy of school facilities as the payment of a school impact fee prior
to the issuance of a building permit. The affected school district(s) are responsible for implementing
the specific methods for mitigating school effects under the Government Code, including setting the
school impact fee amount consistent with state law. The school impact fees and the school districts’
methods of implementing measures specified by Government Code 65996 would partially offset
project-related increases in student enrollment. The proposed project would increase the number of
school children attending public schools in the project area, but would mitigate its impact through
compliance with state law regarding school mitigation. (Less Than Significant Impact)
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4.14.2.3

Parks

The proposed project includes 5.64 acres of open space on the site that would be maintained by the
homeowners’ association. Future residents of the site would use existing recreational facilities in the
area, as well as the common open space and private open space proposed as a part of the project.
The approximately 31 new residents on the site would incrementally increase the use of existing
recreational facilities in the project area. According to the Greenprint 2009 Update for Parks,
Recreational Facilities, and Trails, the Almaden Planning Area has one of the highest levels of per
capita parkland acreage which is almost double the City’s goal of 3.5 acres of neighborhood/
community serving parkland per 1,000 residents.
The City of San José has adopted the Parkland Dedication Ordinance (PDO) (Municipal Code
Chapter 19.38) and Park Impact Ordinance (PIO) (Municipal Code Chapter 14.25) requiring
residential developers to dedicate public parkland or pay in-lieu fees, or both, to offset the demand
for neighborhood parkland created by their housing developments. Each new residential project is
required to conform to the PDO and/or PIO. The project will be required to conform to the City’s
Parkland Dedication Ordinance and will pay in-lieu fees to the City that would be used for park
facilities in the project vicinity.
With the existing, available parkland in the project area and implementation of the City’s parkland
dedication requirements, it is unlikely that the incremental increase in use from residential
development proposed by the project will cause significant physical deterioration of existing park
facilities or require construction of new facilities. (Less Than Significant Impact)
4.14.3

Conclusion

The proposed project would not result in significant impacts to public services. (Less Than
Significant Impact)
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4.15

RECREATION

4.15.1

Setting

The City of San José owns and maintains approximately 3,435.4 acres of parkland, including
neighborhood parks, community parks, and regional parks. The Almaden Planning Area of San José
has approximately 6.2 acres of parkland per 1,000 residents. The City’s policy for the provision of
parkland is 3.5 acres of neighborhood/community serving parkland per 1,000 residents and 7.5 acres
of citywide/regional park and open space lands per 1,000 residents provided through the City and
other public land agencies.
As discussed in Section 4.14 Public Services, Guadalupe Oak Grove Park is located approximately
250 feet southwest of the project site. Almaden Lake Park is also located directly across Almaden
Expressway from the project site. The Los Alamitos Creek Trail is located on the east side of
Almaden Lake Park approximately 1,900 feet east of the project site.
4.15.2

Environmental Checklist and Discussion

RECREATION
Potentially
Significant
Impact

Would the project:
1) Increase the use of existing
neighborhood and regional parks or
other recreational facilities such that
substantial physical deterioration of the
facility would occur or be accelerated?
2) Does the project include recreational
facilities or require the construction or
expansion of recreational facilities
which might have an adverse physical
effect on the environment?

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1

1

The proposed project includes 5.64 acres of open space on the site that would be maintained by the
homeowners’ association. Future residents of the site would use existing recreational facilities in the
area, as well as the common open space and private open space proposed as a part of the project.
The approximately 31 new residents on the site would incrementally increase the use of existing
recreational facilities in the project area.
The City of San José has adopted the Parkland Dedication Ordinance (PDO) (Municipal Code
Chapter 19.38) and Park Impact Ordinance (PIO) (Municipal Code Chapter 14.25) requiring
residential developers to dedicate public parkland or pay in-lieu fees, or both, to offset the demand
for neighborhood parkland created by their housing developments. Each new residential project is
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required to conform to the PDO and/or PIO. The project will be required to conform to the City’s
Parkland Dedication Ordinance and will pay in-lieu fees to the City that would be used for park
facilities in the project vicinity.
In addition, the City seeks to provide 7.5 acres of citywide/regional-serving park and open space
lands per 1,000 residents through a combination of facilities provided by the City and other public
land agencies (General Plan Policy PR-1.2). The City currently includes about 1,848 acres of
regional parkland and other agencies provide about 5,706 acres. Therefore, approximately 7.7 acres
of citywide/regional parkland and open space per 1,000 residents is currently being provided. The
City, in conjunction with other public land agencies, currently meets its level of service goal for
citywide/regional-serving parkland and open space within the City limits.
With the existing, available parkland in the project area and implementation of the City’s parkland
dedication requirements, it is unlikely that the incremental increase in use from residential
development proposed by the project will cause significant physical deterioration of existing park
facilities or require construction of new facilities. (Less Than Significant Impact)
4.15.3

Conclusion

The proposed project would not result in significant recreation impacts. (Less Than Significant
Impact)
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4.16

TRANSPORTATION

4.16.1

Setting

4.16.1.1

Existing Conditions
Roadway Network

Regional Access
State Route 85 (SR 85) is oriented in a north/south direction with four mixed-flow lanes and two high
occupancy vehicle (HOV) lanes. SR 85 provides access to the project site via interchanges at
Almaden Expressway and Santa Teresa Boulevard.
Local Access
Almaden Expressway is a six-lane north/south roadway in the vicinity of the project site. It extends
from Central San José to Harry Road in the southern Almaden Valley. Almaden Expressway
provides access to the site via Coleman Road.
Coleman Road is a four-lane east/west roadway extending from Camden Avenue to Santa Teresa
Boulevard. The site is accessible from residential neighborhood streets (Porto Alegre Drive and
Antigua Way) that intersect Coleman Road.
Pedestrian and Bicycle Facilities
In the project vicinity, pedestrian facilities include sidewalks and pedestrian signals at signalized
intersections. Sidewalks are provided on both sides of Coleman Road, on the east side of Almaden
Expressway, and on all neighborhood streets with access to the project site. All of the signalized
intersections in the area are equipped with pedestrian signals.
Bicycle facilities in the site vicinity include bike lanes on both sides of Coleman Road. Almaden
Expressway is designated as a bike route and the Los Alamitos Creek Trail (a Class 1 facility) is
located approximately 1,900 feet east of the site. 18
Transit Service
The Santa Clara Valley Transportation Authority (VTA) operates bus service in Santa Clara County.
The local bus routes serving the project area are described below.

18

Bike paths (Class 1 facilities) are pathways, separate from roadways that are designated for use by bicycles. Often,
these pathways also allow pedestrian access. Bike lanes (Class 2 facilities) are lanes on roadways designated for use
by bicycles with special lane markings, pavement legends, and signage. Bike routes (Class 3) are existing right-ofways that accommodate bicycles but are not separate from the existing travel lanes. Routes are typically designated
only with signs.
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Route 13 is a local bus route that provides service between McKean Road and Almaden Road in the
south Almaden Valley and the Ohlone/Chynoweth Light Rail Transit Station. The hours of operation
are from 6:20 AM to 7:30 PM with 60- to 75-minute headways on weekdays. No weekend service is
provided.
Route 64 provides service between the Almaden LRT Station and McKee and White Roads via
Downtown San José. The hours of operation are from 5:20 AM to 11:20 PM with 30- to 60-minute
headways on weekdays. The hours of operation are from 6:50 AM to 10:00 PM with 30- to 60minute headways on weekends.
LRT Route 900 provides service between the Almaden LRT Station and the Ohlone/Chynoweth
Station. The hours of operation are from 6:15 AM to 10:30 PM with 15-minute headways on
weekdays. The hours of operation are from 8:15 AM to 10:30 PM with 15-minute headways on
weekends.
4.16.2

Environmental Checklist and Discussion of Impacts

TRANSPORTATION/TRAFFIC
Potentially
Significant
Impact

Would the project:
1) Cause an increase in traffic which is
substantial in relation to the existing
traffic load and capacity of the street
system (i.e., result in a substantial
increase in either the number of vehicle
trips, the volume to capacity ratio of
roads, or congestion at intersections)?
2) Exceed, either individually or
cumulatively, a level of service
standard established by the county
congestion management agency for
designated roads or highways?
3) Result in a change in air traffic
patterns, including either an increase in
traffic levels or a change in location
that results in substantial safety risks?
4) Substantially increase hazards due to a
design feature (e.g., sharp curves or
dangerous intersections) or
incompatible land uses (e.g., farm
equipment)?
5) Result in inadequate emergency
access?
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Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1

1

1

1

1
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TRANSPORTATION/TRAFFIC
Potentially
Significant
Impact

Would the project:
6) Conflict with adopted policies, plans, or
programs supporting alternative
transportation (e.g., bus turnouts,
bicycle racks)?

4.16.2.1

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1

Traffic Impacts

The City of San José Transportation Impact Policy (Council Policy 5-3) exempts specific types of
development from any further traffic analysis. One of these exemptions includes single-family
detached residential project of 15 units or less as such a project is assumed to result in a less than
significant traffic impact. As this project is only proposing 10 single-family detached units, this
project is exempt from the Level of Service (LOS) Policy and would not result in a significant traffic
impact. (Less Than Significant Impact)
4.16.2.2

Other Transportation Issues

The project does not include any design features that would substantially increase traffic hazards in
the area. The project will be required to provide adequate emergency vehicle access to the site,
including two hammerhead fire truck turnarounds. The project provides sidewalk connections to the
existing pedestrian network in the adjacent residential neighborhoods. The proposed project,
therefore, would not conflict with any policies, plans, or programs to encourage alternative
transportation programs. (Less Than Significant Impact)
4.16.3

Conclusion

The proposed project would not cause a significant decrease in the LOS at intersections in the project
vicinity nor would it create design hazards or conflict with alternative transportation programs and,
therefore, would not result in any significant transportation impacts. (Less Than Significant
Impact)
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4.17

UTILITIES AND SERVICE SYSTEMS

4.17.1

Setting

4.17.1.1

Water

Water service to the project site is provided by San José Water Company. There is an existing 12inch water line in Almaden Expressway. Currently, there are no recycled water lines in the project
area.
4.17.1.2

Storm Drainage

Most of the project site consists of pervious surfaces. The site’s drainage is discussed in detail in
Section 4.9 Hydrology and Water Quality. Runoff from the site enters in an existing 42-inch storm
drain line in Almaden Expressway. Storm drain lines in the project area are provided and maintained
by the City of San José Department of Transportation. Runoff from the site is conveyed to Los
Alamitos Creek and eventually, San Francisco Bay.
4.17.1.3

Wastewater/Sanitary Sewer System

Sanitary sewer lines in the project area are maintained by the City of San José Department of
Transportation. There is an existing six-inch sewer line in Brasilia Way and an existing 18-inch
sewer line in Almaden Expressway. Wastewater from the project area is treated at the San
José/Santa Clara Wastewater Treatment Plant (WPCP). The WPCP has a capacity to treat 167
million gallons per day (gpd) of sewage during dry weather flow. 19 In 2011, the WPCP’s average
dry weather effluent flow was 91.2 mgd. 20 The City of San José is in the process of developing a
Plant Master Plan that will provide a roadmap for the next 30 years of capital improvement projects,
facilities, operations, and financing for the WPCP. The Plan will prioritize and set a sustainable
framework for integrating future infrastructure projects with land use development. The resulting
fresh water from the WPCP is discharged to the South San Francisco Bay or delivered to the South
Bay Water Recycling Project for distribution.
4.17.1.4

Solid Waste

Solid waste and recycling collection services in the project area are provided by Garden City
Sanitation and California Waste Solutions, respectively. Yard waste in the project area is collected
by GreenWaste Recovery. The City of San José has an existing contract with Newby Island Sanitary
Landfill (NISL) through December 31, 2020 for up to 380,000 tons of waste per year. In recent
years, the City has generated approximately 200,000 tons of residential solid waste per year that is
landfilled at NISL. The contract provides that the City may extend the term to continue for the

19

City of San José. San José/Santa Clara Water Pollution Control Plant. City of San José Environmental Services.
May 4, 2010. Available at: http://www.sanjoseca.gov/esd/wastewater/water-pollution-control-plant.asp.
20
City of San José, Environmental Services. Clean Bay Strategy Reports. February 2012. Available at:
http://www.sanjoseca.gov/esd/water-pollution-prevention/PDFs/CBS-10.pdf.
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period of time the landfill accepts solid waste from any source. As of December 2011, NISL had
approximately 6.3 million cubic yards of capacity remaining. 21,22
The project site is currently vacant and there is little (if any) water use, sewage generation, or solid
waste generation.
4.17.2

Environmental Checklist and Impacts

UTILITIES AND SERVICE SYSTEMS
Potentially
Significant
Impact

Would the project:
1) Exceed wastewater treatment
requirements of the applicable Regional
Water Quality Control Board?
2) Require or result in the construction of
new water or wastewater treatment
facilities or expansion of existing
facilities, the construction of which
could cause significant environmental
effects?
3) Require or result in the construction of
new storm water drainage facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?
4) Have sufficient water supplies available
to serve the project from existing
entitlements and resources, or are new or
expanded entitlements needed?
5) Result in a determination by the
wastewater treatment provider which
serves or may serve the project that it
has adequate capacity to serve the
project’s projected demand in addition
to the provider’s existing commitments?
6) Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1

1

1

1

1

1

21

Source: King, Rick. Personal communications with NISL General Manager. February 2012.
Note that an application is on file (file no. PDC07-071) at the City of San José for a height expansion at Newby
Island Sanitary Landfill (NISL), which would add approximately 15 million cubic yards to the capacity of the
landfill. The City Council is anticipated to make a decision on the expansion of NISL in August 2012.
22
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UTILITIES AND SERVICE SYSTEMS
Potentially
Significant
Impact

Would the project:
7) Comply with federal, state, and local
statutes and regulations related to solid
waste?

4.17.2.1

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No Impact

Beneficial Information
Impact
Source(s)

1

Water Service and Supply

It is estimated that 10 single-family residences would use approximately 2,500 gallons of water per
day. 23 This incremental increase in water use resulting from the proposed residences on-site is not
anticipated to require new or expanded water supply entitlements. In addition, the proposed project
is consistent with the growth anticipated in the City’s General Plan and San José Water Company
does not anticipate additional storage capacity is required to meet projected demand from the
buildout of the General Plan. 24 The project would require a connection to the existing water main in
Almaden Expressway. The improvements for the water connection would occur on-site and within
existing right-of-way and, therefore, are not anticipated to result in significant environmental
impacts. For these reasons, the proposed project would not result in significant impacts to or from
water service or supply. (Less Than Significant Impact)
4.17.2.2

Storm Drainage

As discussed in Section 4.9 Hydrology and Water Quality, the proposed project would increase the
amount of impervious surfaces on-site thereby increasing the amount of runoff from the project site.
Under existing conditions impervious surfaces cover approximately 17,564 square feet of the site.
The proposed project would increase impervious surfaces on the project site by approximately
50,463 square feet for a total of 68,027 square feet of impervious surfaces on the site. The project
includes installation of 13 flow through planters to treat stormwater runoff from the site prior to
discharge to the storm drain system. A stormwater retention tank would be constructed on the
eastern property line of the site and a metering device would be installed prior to stormwater
discharge. These improvements will be maintained by the homeowners’ association that will also be
responsible for the private roads and common open space.
The project proposes to construct an on-site storm drainage system in the alignment of the current
and proposed on-site private roadways. The site would connect with an existing 42-inch storm drain
pipeline in Almaden Expressway. As noted above, the project proposes to incorporate biofiltration
basins to improve water quality, although the rate of runoff from the site would increase slightly.
The project also proposes a stormwater retention tank in order to slow the flow of runoff from the
site and comply with the HMP.
23

It is estimated that one single-family residence uses 250 gallons of water per day.
City of San José. Envisions San José 2040 General Plan Integrated Final Program EIR. September 2011. Pages
664-665.
24
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The project requires a new connection to the existing 42-inch storm drain line in Almaden
Expressway. The improvements for the storm drain connection would occur on-site and within
existing right-of-way and, therefore, are not anticipated to result in significant environmental
impacts.
The project would not require or result in the construction of new storm water drainage facilities or
expansion of existing facilities. (Less Than Significant Impact)
4.17.2.3

Wastewater/Sanitary Sewer System

Sewage generation is roughly 85 percent of a site’s water use. Based on the project’s estimated
water use discussed above, the project is estimated to generate 2,125 gpd of sewage. Given the
available treatment capacity at the WPCP and the estimated amount of sewage the project would
generate, there is sufficient capacity at the WPCP to treat wastewater from the project. The project
would not require or result in the construction of new wastewater treatment facilities or expansion of
existing facilities.
Wastewater generators, such as the WPCP, have a permit to discharge their wastewater. Pursuant to
the federal Clean Water Act and California’s Porter-Cologne Water Quality Control Act, the San
Francisco Bay Regional Water Quality Control Board (RWQCB) regulates wastewater discharges to
surface waters, such as the San Francisco Bay, through a NPDES program. The RWQCB also
requires waste discharge requirements (WDRs) for some discharges in addition to those subject to
NPDES permits. Wastewater permits contain specific requirements that limit the pollutants in
discharges. As required by the RWQCB, the WPCP monitors its wastewater to ensure that it meets
all requirements. The RWQCB routinely inspects treatment facilities to ensure permit requirements
are met. Sewage from the proposed project would be treated at the WPCP in accordance with their
existing NPDES permit and WDRs. It is not anticipated that the sewage generated by the project
would exceed wastewater treatment requirements of the RWQCB.
The project requires a connection to the existing six-inch sewer line in Brasilia Way. The
improvements for the storm drain connection would occur on-site and within existing right-of-way
and, therefore, are not anticipated to result in significant environmental impacts.
4.17.2.4

Solid Waste

It is estimated that the proposed residences would generate approximately 320 pounds of solid waste
and 205 pounds of recyclables per week. 25 As discussed previously, the City has an existing contract
with Newby Island Sanitary Landfill (NISL) through December 31, 2020 for up to 380,000 tons of
waste. The volume of residential waste generated is expected to decrease as new pilot programs and
elements of the City’s Zero Waste Strategy are implemented.

25

It is assumed that a single-family residence generates 31.6 pounds of solid waste and 20.5 pounds of recyclables
per year. Source: City of San José. Envision San José 2040 General Plan Integrated Final Program EIR. September
2011. Page 681.
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Given NISL’s existing remaining capacity, the City’s contract with NISL, the existing amount of
waste the City disposes at the landfill, and the amount of waste the project is estimated to generate, it
is anticipated that there is sufficient capacity at NISL to serve the project. (Less Than Significant
Impact)
4.17.3

Conclusion

The proposed project would not result in significant utilities and service system impacts. (Less Than
Significant Impact)
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4.18

MANDATORY FINDINGS OF SIGNIFICANCE

Potentially
Significant
Impact

1) Does the project have the potential to degrade
the quality of the environment, substantially
reduce the habitat of a fish or wildlife species,
cause a fish or wildlife population to drop
below self-sustaining levels, threaten to
eliminate a plant or animal community,
reduce the number or restrict the range of a
rare or endangered plant or animal or
eliminate important examples of the major
periods of California history or prehistory?
2) Does the project have impacts that are
individually limited, but cumulatively
considerable? (“Cumulatively considerable”
means that the incremental effects of a project
are considerable when viewed in connection
with the effects of past projects, the effects of
other current projects, and the effects of
probable future projects)?
3) Does the project have environmental effects
which will cause substantial adverse effects
on human beings, either directly or
indirectly?
4) Does the project have the potential to achieve
short-term environmental goals to the
disadvantage of long-term environmental
goals?

4.18.1

Less Than
Significant Less Than
With
Significant
Mitigation
Impact
Incorporated

No
Impact

Beneficial Information
Impact Source(s)

p.16119

p.16119

p.16119

p.16119

Project Impacts

The project includes mitigation measures to avoid or reduce biological resources, cultural resources,
geology and soils, hazardous materials, construction water quality and noise impacts to a less than
significant level. As described in the respective sections of this Initial Study, the proposed project
would not result in other significant environmental impacts or substantially adversely affect human
beings directly or indirectly (refer to Section 4.0 Environmental Setting, Checklist, and Discussion of
Impacts on pages 14 – 115 of this Initial Study).
4.18.2

Conclusion

The project would have a less than significant impact on all resource areas by conforming to adopted
plans, policies, and regulations identified in the General Plan FEIR as required by the City of San
José. The project is consistent with the Envision San José 2040 General Plan and with the
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assumptions in the General Plan FEIR. Implementation of the proposed project would not result in
any significant unavoidable impacts, impacts that are cumulatively considerable, or directly or
indirectly cause substantial adverse affects on human beings. (Less Than Significant Impact)
4.18.3

Short-Term vs. Long-Term Environmental Goals

The proposed project would not achieve any short-term environmental goals to the disadvantage of
long-term environmental goals. The project includes measures that would assist the City, region, and
state in achieving long-term goals related to air quality, water quality, and greenhouse gas emissions.
(Less Than Significant Impact)
CHECKLIST INFORMATION SOURCES
1.
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